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CERTIFICATE OF FIRST AMENDMENT TO DPECLARATATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR
RANCHO PERILLA ESTATES

THIS CERTIFICATE OF FIRST AMENDMENT 1o Decleration of
Conditions, Restrictions and Basements for Ranchio Perille Estates i”) i

and entered into this 26thday of May, 2005 by FIRST AMERICAN TITLE INSURANCE
COMPANY, & California corporation as Trustee under Trust No, 8589, and not in jtx corporate

capacity (“Declarant”) and by the Rancho Perillg Estates Master Association, an Arizona non.
profit corporation (“Master Arsocintion™) and is ar follows: _

RECTFALS:

A Declarant caused thay certain Declamation of Covenants, Condhions, Restrictions and
- Bapements for Rancho Pexills Estates to be Recordsd at Fee No, 031140950 on
RENPIE November 12, 2003, in the Officlal Records of the Cochiss County, Arizona Recorder
e (the “Declaration™) - :

" ——

B, The Declaration affects certaln real property legally described as:
“' . Parcel One; '

Lots 1-72, inclusive, and Tracts A and B, Rancho Perills Estates-
’ Biock 1 Final Plar, according to the Plst of record in Bosk 14 of
- Maps, pages 95 and 95A, Cochite County, Arizons,

« " Parcel Two:

Lots 177, inclusive, and Tract A, Rancho Perilla Estates.Biock 2
Finel.Plat, gcconding to the Plat of record b Book 14 of Maps,
pages 95, 95A and 96B, Cochiza County, Arizona, ’

Paree! Three:

.
T et et

Lots 1-53, inclusive, and Tract A, Rancho Perills Estates-Block 3
S Final Plat, sccording to the Plat of record in Book 14 of Maps,
e P beges 97 and 97A, Cochise County, Arizona,
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Parcel Four:

Lots 1-29, inchusive, and Tract A, | ....ho Perilla Estates-Block 4
Final Plat, according to the Plat of record in Book 14 of Maps,
pages 98 and 98A, Cochise County, Arizona,

Parcels Oﬁe Through Four, inclusive, are referred to 25 the “Property,” _

C. Pursuant tp Section 152, of the Declaration, Declarant and the Mister Associstion have
hereby causcd this Amendment to be Recorded and confirm that Declarant, zs the Owner
bolding in excess of 75% of the votes in the Master Association, has given its written
consent in favor of the following amendment to Declariion set forth below, ' h

D.  Capitalized terns used in this Amendment without definition shall have the meanings
‘given to such terms in the Declaration.

NOW, THEREFORE, the Declaration is amended a5 follows:
1 Amesdmeént New Section 4.4.41 is heceby added to the Declaration:

“4.4,41 <ompietion ) s afle BEe g pf
Occupancy. [fthe City issues a certificate of occupancy for any Dwelling Unit
prior to the completion of the landscaping, walls or fences (including Party Walls
or Party Fences) on the Lot or Parcel contrining the Dwelling Unit, the Owner
. thereof covenams to the City to complete such Improvements within' sixty (60)
days after the certificate of occupancy is issued.” :

2, Interoretation and Retification. Except as specifically amended or provided herein,
all-afrhetamsmdpmvisiomoﬂhebec!mﬁon,shaﬂumﬁninﬁxll'i_‘omandeﬁ'wt. In'the
event of a conflict bﬁwmmemnndpmﬁﬁomofthenecllmﬁmandghemmd
provisions of this Amendment, the terms and provislons of this Amendment shail prevail In al}
othes respects, the tesms and provisions of this Amiendment and those iri the Declaration shal] be
wnmadmdiMawuedsuubbepm}dmenttoﬁeﬁ:“&udeom'blg

IN WITNESS WHEREOF, Declarst and the Master Association htve made and
cntered into this Amendment 1o be effective 25 of the date first set forth.above with the consent
of the City. T

DECLARANT:

FIRST AMERICAN TTTLE INSURANCE COMPANY,
& Califomir corperation as Trustes under Trust No, 8589,

and not corporate capacity
By

Its Trust Offjcer

I .
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MASTER ASSOCIATION:

RANCHO PERILLA ESTATES MASTER ASSOCIATION,
an Arizons non-profit corporation ' -

By 4
* " Ray A/Mehan, Its President

STATE OF ARIZONA )
e, .
COUNTY OF MARICOPA )

On this 29 day of ., w , 2005, beforgme, the igned notary public, in
and jor said county and state, personally appearsd the Trust Officer of
First American Title Insurance Company, a California corporation, as Trustee under Trust No,
8589, and not in its corporate capacity, personally known (or proved) to me to bs the person

. Whose name is subscribed to the sbove instrument and who acknowledged that e/he executed the
sbove instrument for and on behalf of the Trust, in her/his capacity as the Trust Officer thereof

IN WITNESS WHEREOF, I hereunto sot my hand and official seal,

| My Commjssion Expires: . mrmmg X1 T
ey e

STATEOF ARIZONA )

.- )ss.
_COUNTY OF MARICOPA )

. This instrument was acknowledged before me; the unbt;e:;g;nd_nutuy pub!tigain and for
said county and state, this3gtday of May » 2005 A, MEHAN, the President
of RANCHO PERILLA ESTATES MASTER ASSOCIATION, sn Arizons non-profit
cofporation, for and on behalf of said non-profit corpotation.

IN WITNESS WHEREOF, I hereunto place my hand snd official seal.

My Commission Expires: 94-12_07

!
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1 hereby cartify that the Mayor and Coungil of the City of Douglas, Arizons spproved the
foregoing Certificate of First Amendment to Declaration of Covenents, Conditions, Restrictions
and Eassments for Rani.bo Perilla Bstates by Resolution No, 05- 4D\ st » duly called and
held meeting on the 13%0 day of \Vy 2005, at which & quorum was present,

B Dated this V3 lay of Ju.l‘_.d 2005by__| edreia, . Bgirg'!,gcnymmp
R -SEAL- i .

050727548
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4.4.11 Rigitl of Entry " - - i

4.4.12 PN E— .

44,13 Temporary Occupancy and'lcmpnrarv Bm}dmr.% -
4414 Disdiises and Insetts

44,15 Anicnnas

4.4.16 Ninern] EXplorabion ...ceesrmecsmes .- -

1417 Trash Contginers and Colleetion .. . ST .
4418 Clothes Drying Facilities “ 22
44.19 KMachinery snd Bguipment c.ee R——— SPTUO—— - O
4,4.20 Maintenance DF Pasy Walls et .22
4.4.21 Maintenonee of Wals Other Than Pa"w \\'ails or Pady Feaves .24
4.4.22 Height and Construction Requirements for Exterior Walls and Fences lncludm{,

Party Walls and Fences - .

4.4.23 Galed Community/Communily Priviacy Mca“.uu_

43124 Overhead Encroschmoenls. ...

1.4.25 Trucks. Trailers, Campers and Bua&s -

4.4.20 Mator Vehtelesm e et

: 4427 Parking.
’ 4.4.28 Towing oF Vehieles . ooesnnrerese

4.4.29 FLOOAHEINS ceoocmrerenmemtssimssromane s sassanes

4.1.30 Roofiop Equipment.....

4.4.31 Haskethall Poles 2ad BzckboardsT lBEp@i(‘."i :md Display of the American Flag ... .27
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Capitak (,onmbntmn
Lon{nbmwn o Rcstn CHiveas
OR: Aﬁsrsswm S AND CREA :

& Personal Obligution-of A'.scwmcms .md Mamu_nanct. Ch lr;,c.

5
Z
.?.

7.5 Special Service ‘\ma:\ss&"-smcma "

1.6 Speciil Assessmients fir Capital Improvements nnd L\tmnrdman [l\pt,nsus

1.7 Spucial Bse Feesu s [T N .

7. Uniform. Amount of ASSESSIEIL e immorstns ST .

79 Notice and Quorum for Any Action Aulhomtd Undcr Keetion 7.5.2. .

7.10  Netice and Quorum for Any Action Authorized Under Section 7.4.2 2 or .E.cclmn 7 6 ....... Lt

741 Rules Regardiri Biftinig and:Colection Procedures o e e . 42

7.12  Enforcement Assessments R [FOUOIRIL 1<}
. 42

713 Collection Costs and Initerest on Delinguent ASSUSSTILINS worrssrsensons e
7.14  Evidince of Pasment 6F ASSESSMONS corimirimemsripisesmesseserrissesarss - -
715 Propeny Exempted front the Annual, Special &.erwcc Arca .md Special Assusspents,,, PSRRI, K
718 Trmsier FoQm s - A
717 Community Enhancement Fee. o -

AYN Fee Limit
7172 Purposes ...
1113 Exempt Translers

7.1% Budaeting for Reserves
ARTICLE § FENFORCEMENT OF A5
CHARGES ..

8.1 ’das:cr .f\qsm:mtmn as Enforcing Badt

8.2 Master Association’s [temedics 1o Enforce Payment af At.'n.s-'mc.ma und r )1hcr I ees and (.hargc:. ........ 45

8.3 Subordination of Assessment Licen to First Mongage or Deed of Trusi: Priority of Lien.. . |
il
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e ¢liiblicuse -creatlonay
seufrently owped and™opcrated-

bligationy 1o record-various:§ubdivision.plats, site plans,
‘porfions-of--Ranche Perilla-Estates Tor dratnage and-lood.curit 5 !
Classifications and 1o dédiclite; transfer or convey-the commoen Sacilities: 1oz meifibership
organization-owning and operating the same. ,

E.. i conjunction with. such intent fhie Trust bercficiary has directed Declarant o submit
and suobject the Properly, together with all limprevements ahd all -casemeciils, rights.
appurichances and privileges belonging to or in any way pertaining thereto, and including from
time to time all real propenty subseguently annexed thereto pursuant to Article 13 of this
Declatation, to the covenants, conditions and restrictions herein set forth.

F. Declirant desires to establish for its own benefit and the benefit of the Trust beneficiary
and for the mutual benefit of all fulure Owners and Residents of the Property and every part
thereof, ccrtain ‘easements and rights in. over and upon the Property and certain mutudlly

031140950




. ARTICLE1-DEFINFTIONS -

Thie following words. phrases of term

7 s wised i ‘this-Declarition:shaillhave-the following
meanings: TR

11 Défined Terms.

Ay  “Additional Properte™ shall inean.real property Jocdted.in ihe City in the general
vicitiity of Rancho-Perilla Estates: For purposes-of the fi erepoing, fedl property shall be deemed
to be in the peneral viciniy-of Rancho Perilla Estates if it is Jocated within a two mile yadius
from .ariy ‘boundary of the Fropeny established -at the date-6 Recording of this Declaration. in
addition, the Additional Property shall be deemed to include the real praperty shown on the
Master Pian as residential real propedy the Declarant intends, but isnot oblipated to ennex to
Rancho Perilla Estates @t some futire dale pursuant 1o Article 13 of this Declaration, and having
a Townhouse {Multi-Family) Recreational Vehicle (RV)/Travel Trailer/Mobile Home Use, or

Single Family Residential Use.

(By  “Annual Assessmeaf” shall mean the charge levied and assessed cach year

against each Membership pursuant 10 Section 7.2 hercol.

{C)  “Articles” shall mean the Articles of Incorporation of the Master Associatioh as

the same may from time 1o time be amended or supplemented.

! 031140850
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; _';i*?ﬁ'?’ £hall-mean Ahie dién-era

-paiticular;assess

~othérkoté-and Pax

N  “Boar B(’ig‘rﬂ_"?t_")[f:;—fﬁir‘_éémiﬁ?}-;sh@il;.ﬁj'f:jarl.:-‘-'l Boardzo

‘Bi Difectors -of “flie
‘Master. Assceiation S

N “Belaws” shill wmcan the Bylaws of the Master Association. asfhe same may,
from timié to time; be amendedior supplemented. Sl

(K)  “Capitaf Gont¥ibution” shall mean the:vion-refunddble-financial contribution to
the working capital of ihe Master Association made by ceriain spotchasers or Owners of Lots
pursuant fo Section-6:8 Below. :

L)} “City” shsfl mean the City of Douglas. Arizona.

(M) “Collecrion Costs™ shall nwean all costs, fees. charges-and expendiires (Including,
without Jimitation, atternéys® fees, caurt costs, {iling fees, lien fees. Recording fees, title report
fees, and fees and costs charged by any collection agent). monctary pendlties, late charges, or
interest incarred or lawfully charged by the Association in collecting and/or eifbreing payment
of Assessmems or other charges pavable to 1ht Musier Association or incurted by the Masier
Association in enforcing the Master Association Documents, without regard to whether a jaw
suitis filed or legal action otherwise undertwken by or on behalf ofthe Master Association,

{(8) “Common Expenses™ shall mean the costs and expenses incurred. and the
amounts cstablished as replacement and maintenance reserves, by the Master Association fo
fulfill the Master Assoniation's obligations under this Declaration and to provide for the uses and
purposes specified in Articiz 9 or clsewhere in this Declaration.

031140950




(1)
laws of thic; Slalc ‘of Arizon
thcrefor 1o rcsndcnual use,

(R) “Condominiuni:Unit™ shall mean a.unit, together-with ‘anyappirtehant interest
in all common élements. Within a-Condontiniam Dt:vclupnmpl. Sui:h termshall'not include a
rental-apartinent in an apzutmcnt development. '

(S) “Cowity™ shall mean the Comnty of Cochise. Afizona.

(Ty “Covenanis™ shall mean the covepams, camditions, restrictions. asscssments,
charges, servitudes, liens. reservations and.casements set forth-herein.

()  “Declarant™ shall mean and refer (o the above reciied Diectarant or any Person or
Persons 1o whom any part or el of Declirant’s rights reserved 1o the Declarint herennder are
assigned.  Fhe Declarant™s rights shall only be assigned by a written, Recorded instrument
expressly assigning those righis.  Nofwithstanding the foregoing, for purposes of {his
Declaration. including, withomt limitation. the exercise of all constction easemients and the
limifation on assessment obligations, the erm ~*Declamant™ shall alse mean and be deemed 10
include either or both A & R Homes. L.L.C.. an Arizona limited Hability company and Mechan
Construction. Inc.. #n Arizona corporation.

{V} “Declaration”™ shall mean this Declaraion of Covenants. Conditions. Restrictions
and Fasements for Rancho Perilln Estaies. as amended or supplemented from time to time.




; e-Gi Voot
s:such entity or pélitical subdivisionis e:olvner. thigreof:
‘remnging cffective: (if) all Master Association :Land. Tor as Jong as it
owner thereof; and. (i) any parlion: & a Lot.or Parcel -owned zand-maintained
Associatioh; . o Lo

-(DP): “First Mertgage™ moans any ‘moripage or diedd

priofity-over dfl othier menyages and-deeds ol trust.on the-same Lo

. - R

: (EE) “First Morigag, eé”meanslie holder. or beneficiar: ofany First ¥ gage.

(EF)  “Golf Course” shill mieas the gol{ course directly adjacent-io Lots-ands Hrcels

within -Rancho Pefilla Estates and ‘prescally owned and operated a5 o anunicipal public-polf
courserbythe City as furthier provided in Article 14 below.

(GG} “Golf Course Lots™ shall mean those Lots with a Land Use Classification of
Single Family Residemial Use whose Private Yards direelly adjpin and share 4 commun
boundary with the GolFC ourse,

(HH) “Improvemenis™ shall mean and include all buildings. structures, wails,
Iandseaping and other improvements of any nature whatsoever.

(1]

031140950



L EL). I ithi
-désigriafed-as-a Lot on subdivision plat and-Timited:by h
~iDeoclaration to_ither. Single. Farily Résidential {ise of Clasier Resi
" Condeminiuin Unit:-within® Rancho Perilla-Estates- which. 5 -Jiited-by
residentialuse, “ : e

, and (i) any
Declarationsito

(MM) “Maintenance C'h'ai'-g'c's”-'- shall mean any and all costs asseséedé?Jﬁﬁféuant to
Article 10-hereof. T e

(NN)  “Master. Association™ shall niean the Ranché :Perilla; Estatés Master
Assoociation, an-Arizona. non-profit .corporation, or its successors and-assigns, which-has been
organized-to-administer and enforce the' Covenants and to exercise the tights, powers-and duties
sot forth-inthis Declaration and the other Master Association Documents.

(00) “Master Association Documents” shall mean this Declaration, the Articles.
Bylaws, Rancho Perilla Estates Rules, Design Guidelines and any Tract Declarations, as any of
the foregoing may be amended from time to time.

(PPy  “Master Association Land” shall mean such part or parts of Rancho Perilla
Estates (including, without limitation. the Community Recreation Facilitics). together with the
Improvements thercon, and other real property which the Master Association may at any time
own in fee or in which the Master Association may at any time have a leasehold interest, for as
long as the Master Association is the Owner of the fee or leasehold interest. Without iimiting the
foregoing. Declarant. or any subsequent Neveloper(s) of the Single Family Residential Use

031140950




el:merely. as-sectitity:for:ihe. perfoturance of a

purchaser under a purchase: contract and: receipt, cscrovw inistrhieti

eontract whichr-are. intended 1o contolthe rights and.oblipatiois of {lic partie o
sonteact: pending the-closing of a sale-or purchise transaction. -In:the.case of: Loty or:Parcels the
fee simpletitle-to which is vested in o trostec: pursuant (o ARS: §33:801 ¢t seq.. the:trustor:shalt
be deeried 40 be the Owner. In the case of Lots or Parcels the fee siniple title to which i5 vested
in atrustee pursuant to a subdivision trust agreement or similar agreement, the beneficiary of any
such trust who is entitied to possession of the trust property shall be deemed Lo be the Owner.

(VV) “Pareel” shall mean ail contiguous arca of real property within Rancho Perilla
Estates. other than Lots, which is owned by the same Person.

031140950




(DDD)
"ss -on-any-part: gf-th ;
eabh 0wner or Lesses actually: hvmg in the same- household with such G)Wner o

R

Subject o the Rancho Perilla Estates Rules: {including any: Jmposmon 6 '-—.Specml ‘ron-Resident
fees for use of the Master Association Larid, tfany), the.term. “Resident™ shall also friclude guests
or invitees of any such Owner-or Lessee; if and to the extent the Board in- it absohite discretion

so-directs.

(EEE) “Satellite_Association” shall mean any homeowners association or strmilar
association formed by a Developer (other than Declarant) of a Parcel as rcfen_nced in Section 5.6

of the Declaration.

(FFF)  “Special Assessment” shall mean any Assessment ievied and assessed
pursuan( to Section 7.6 hereof.

031140950




as belng Vmble From Nelf,hbermL Property :l' the obﬁtct is vmb!e onlv 1hrou1_,h a wrouvht iron

fence or gate and would not be Visible From Neighboring Property if the wrought iron fénce or
gate were a solid fence or gate,

(MMM)  *“Yard” shall mean the portion of a Lot devoted to Iimprovements other than
the Residential Dwelling. “Private Yard™ shall mean that portion of a Yard which is enclosed
or shielded from view by walls, fences. hedges or the like so that it is not generaily Visible from
Neighboring Property and accessible onfy by Resident of a Dwelling Unit andior his Invilees.

031140950
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N O

;

«Public Yard” shall mean that portion of a Yard which is generally Visible from Neighboring
Property, whether or not it is located in front of, beside, or behind the Dwelling Unit.

ARTICLE 2 PLAN FOR RANCHO PERILLA ESTATES

2.1 Project General Plan: Binding Effect. Declarant intends to develop Rancho
Perilla Estates by subdivision into various Parcels and Lots and to sell and convey such Parcels
and Lots. As portions of Rancho Perilla Estates are developed, Declarant intends to Record one
or more Tract Declarations covering Lots or Parcels, which Tract Declarations, among othet
things, may designate Master Common Areas and shall incorporate this Declaration by reference.
The Tract Declarations may establish such additional covenants, conditions and restrictiong as
may be appropriate for the Lots or Parcels covered by the applicable Tract Declaration.
Declarant her-“y declares that all of the real property within Rancho Perilla Estates is, and shall
be, held, conveyed, hypothecated, encumbered, leased, accupied, built upon or otherwise used.
improved, or transferred, in whole or in part, subject to this Declaration and any Recorded Tract
Declaration applicable thereto, as amended or modified from time to time; provided, however,
that such portions of the Property as are dedicated to the public or a governmental cntity for
public purposes shall not be subject to this Declaration and the Covenants herein contained while
owned by the public or the governmental entity, although any restrictions imposed in this
Declaration upon the Owners. Lessees or Residents concerning the use and maintenance of such
portion or portions of the Property shall. at all times, apply to the Owners, Lessees and
Residents. This Declaration and the Tract Declarations are declared and agreed to be in
furtherance of a general plan for the subdivision. improvement and sale of Rancho Perilla
Estates. and are established for the purpose of enhancing and protecting the value, desirability
and attractivencss of Rancho Perilia Estates and every part thereoll All of this Declaration shall
run with all Parcels and Lots for all purposes and shall be binding upon and inure to the benefit
of Declarant, the Master Association, all Owners. Lessees and Residents and their successors in
interest. Nothing in this Declaration shall be construed to prevent the Declarant from modifying
the Master Plan or any portions thercof, '

2.2 Master Association Bound. The Covenants shall be binding upon and shall
benefit the Master Association.

23 Satellite Associations Bound. Any and all Sateilite Associations shall be bound
by and to the extent specifically set forth in this Declaration or the applicable Tract Declaration,
benefited by the Covenants.

ARTICLE 3 EASEMENTS

3.1 Fasements of Enjovment in Master Common Area. Declarant and every
Owner. Lessee and Resident shall, except as otherwise provided in Section 3.2 below, have a
right and casement of enjoyment in and to the Master Common Area. which shall be appurtenant
to. and shall pass with. the title 1o every Parcel and Lot. subject 1o the following provisions:

031140950




3,1.1 The right of the Master Association to suspend the voting rights and right
to use of the Community Recreation Facilities and other Master Common Area (other than the
right of an Owner and such Owner's family, Lessees and lnvitees to use any streets which are
part of the Master Common Area for ingress or egress to the Owner’s Lot or Parcel) by any
Member (i) for any period during which any Assessment or any other fee or charge payable
hereunder against his Parcel or Lot remains delinguent; (ii) for a period not to exceed sixty {60)
days for any infraction of the Master Association Documents, and (jii) for successive 60-day
periods, if any such.infraction is not corrected during any prior 60-day suspension period.

3.1.2 The right of the Master Association to adopt and enforce the Rancho
Perilla Estates Rules regulating the use of the Master Common Area, including limiting the
number of Invitees who may use the Master Common Area and restricting or prohibiting access
to any portion of the Master Common Area, such as specified landscaping areas not intended for
use by Owners, Lessees, or Residents. The Rancho Perilla Estates Rules shall be intended, in the
absolute discretion of the Board, to enhance the preservation of the Master Common Area for the
safety and convenience of the users thereof, and otherwise shall serve 1o promote the best
interests of the Owners, Lessces, and Residents,

3.1.3 The right of the Master Association to dedicate, convey, transfer, lease or
encumber all or any part of the Master Common Area; provided, however, that if access to a Lot
is over any part of the Master Common Area, any conveyance. lease or encumbrance of such
Master Common Area shall be subject to an -easement tor ingress and egress in favor of the
Owner and Residents of the Lot and their Inviiees.

3.1.4 The right of the Master Association to change the use of the Master
Common Arca in accordance with this Declaration as may be allowed by City plans, ordinances.
and codes, and the right of the Master Association to add or delete improvements and other
amenities to or from the Common Recreation Facilities.

3,1.5 The right of the Master Association to change the size, shape or location
of the Master Common Area. to exchange any part of the Master Common Arz2a for other lands
or interests therein which become Master Common Area and to abandon or otherwise transfer
Master Common Area, as may be allowed by City plans. ordinances and-codes, so long as, in
cach case. either (i) the Board determines that the Members are not materially or adversely
affected, or (ii) Declarant, or il Declarant no longer possesses a Class B Membership, the
President of the Masler Association. after obtaining the affirmative vote or written consent of
two-thirds (2/3) of the total of all Class A Members, agrees to such change in size, shape or
location, exchange, abandonment or transfer. as may be allowed by City plans, ordinances. and
codes.

3.1.6 The right of the Master Association to rent or lease any portion of the
Master Common Area or any recreational [acility or amenity sitvated on the Master Common
Area on a short-term basis 10 an Owner or Resident for the exclusive use of such Owner or
Residents and their Invitees.
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3.1.7 Theright of the Board to charge reasonable admission or other use,
consumption of membership fees for the use of any recreational facility or amenity situated on
the Master Common Area, including, without limitation, the Community Recreation Facilities.

3.1.8 The right of the Board to permit the use of the Community Recreation
Facilities or any other amenity situated on the Master Common Area by Persons other than
Owners or Residents and their Invitees upon payment of such use, consumption or membership
fees as may be established by the Board.

3.1.9 The rights and easements, if any, reserved by or granted to the Declarant, a
Developer or any other Person in the deed conveying the Master Common Area to the Master
Association.

3.1.10 The rights and easements granted to the Golf Course and/or Golf Course
Owner as further provided in Section 14.3 below.

3.2  Easement of Enjoyment in Community Recreation Facilitics. Each Owner of
a Lot or Parcel the use of which is restricted 1o Single Family Residential Use, Residential
Condominium Development Use, and Cluster Residential Use, and each QOwner of a Parcel the
use of which is restricted to Recreational Vehicle (RV)Travel Trailer/Mobile Home Park Use,
for the benefit of the tenants of such RV/Mobile Home Park, shall have a right and non-exclusive
easement to use and enjoy the Community Recreation Facilities, subject to the Board's ability to
charge use or consumption fees for such use and to adopt and enforce reasonable Rancho Perilla
Estates Rules poverning such use.

33  Declegation of Use. Any Member may. in accordance with this Declaration and
the Rancho Perilla Estates Rules and the limitations therein contained, delegate his right of
enjoyment in the Master Common Area to the members of his family. Lessees or Residents,
subject to any Rancho Perilla Estates Rules governing use by Invitees, including limitations on
the number of guests permitted, or applicable guest fees. as the Board may adopt in its discretion.

3.4 Utility and Development Easements. Declarant hereby reserves for itselfl so
long as Derlarant-owns any Lot or Parcel within Rancho Perilla Estates. and grants 1o the Master
Association and all public utility providers providing services within Rancho Perilia Estates. a
non-exclusive, perpetual blanket easement over and through all of Rancho Perilla Estates
(excluding any structure situated therean), to the extent reasonably necessary for purposes of: (i)
installing or constructing in accordance with plans and specilications approved by Declarant, the
City or the County any infrastructure lmprovements and equipment used to provide any utilities
to any portion ol Rancho Perilla Estates, or adjacent fand. including, without limitation. water,
sewer, drainage, gas, elcctricity. telephone. telephone service and communication lines and
systems, whether public or private; (i} ingress and egress to install, construct. operate, maintain,
repair. replace and inspect such infrastructure Improvements and utility cquipment in accordance
with plans and specifications approved by Declarant. the City or the County: and (iii) storm
waicr management and storm water drainage. as necessary or desirable for the orderly
development of Rancho Perilla Estaies in accordance with plans and specifications approved by
Declarant. the City or the County. Subject {o the provisions of this Section 3.4, Declarant also
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reserves for itself the non-excusive right and power to grant and Record iuch specific easements
as may be necessary, in the reasonable discretion of Declarant. in connection with the orderly
development of Rancho Perilla Estates. The Owner of any property to be burdened by any
easement granted pursuant to the foreguing shall be given written notice in advance of the grant.
The location of the easement shall be subject to the prior written approval of the Owner of the
burdened property, which approval shall not be unreasonably withkeld, cordiioned or delayed.
Any pipes, conduits, lines, wires, transformers, equipment and any other apparatus necessary for
the provision or metering of any utility may be installed or relocated pursuant 1o this Section 3.4
only where permitied by the Declarant, where comemplated by any site plan approved by
Declarant, where approved by resofuiion of the Board or where depicted or contemplated by any
improvement plans approved by the City for any portion of Rancho Perilla Estates.
Notwithstanding the foregoing, following Recordation of a subdivision plat or map of dedication
with respect io any portion of Rancho Perilla Estates, any pipes. conduits, lines, wires,
transformers. equipment and any other apparatus necessary for the provision or metering of any
utility that is to be installed ar relocated within such portion of Ranche Perilla Estates pursuant 1o
this Section 3.4 may be insialled or relocated only within such public roads and public utility
easemeils as may be identified on the applicable subdivision plat or map of dedication.
Equipment used to provide or meter such utilities or services may be instalied above ground
during periods of construction if approved by the Declarant.

3.4.1 Al work associated with the exercise of the easements described in this
Section 3.4 shall be performed as prompily and expeditiously as possible, and in such manner as
to minimize interference with the use and enjoyment of any Lot or Parcel burdencd by the
casement and. except in an emergency, entry onto any Lot or Parcel shall be made only afler
reasonable notice to the Owner or occupant of the Lot or Parcel. ALl Owners shall cooperate 10
allow Declarant and any Person designated by Deelarant 1o instali, extend und connect 1o any
utility- hmprovements installed pursuant to the foregoing. Pursuant to this casement, a providing
wtility or service company may install and maintain facilitics and equipment on the Property and
affix and maintain wires. circuits and conduits on. in and under the rvofs and exterior walls of
buildings on the Lots and Parcels. Upon completion of the work, the Person providing a service
or installing a wility pursuant to this easement shall restore the surface of the Property and the
surrounding vegetation znd Improvements. 10 the extent reasonably possible, to their condition
prior to the commencement of the work as soon as possible.

3.4.2  Any Person exercising any rights onder this Section 3.4 shall indemnify,
defend and hotd harmiless Declarant and the Owner of the portion of the Property affected by the
sxercise of the ensement for, from and against any and all claims. actions, demands, jiabilities,
damages, costs and expenses (including, without limitation, reasonable attorneys’ fees. any
mechanics” or materialmen’s fiens or claims of licns) which may be suffered. incurred. claimed
oF asserted apainst Declarant or the Owner of the affected portion of the Property in connection
with. arising cut of, or i any way refated to the exercise of the easement rights granted pursuant
1 this Section 3.4,

3.5 Convevance, Lease or Encombrance of Mavter Common Area. Lxcept as
provided in this Section 3.5 aor Section 3.1 above. the Masier Common Arca shall not be
morteaged. ransierred. dedicated or encumbered withom the prior written consent of aflirmative
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vote of the Class B Member of the Master Association and the affirmative vote or written
consent of the Owners representing at least two-thirds {2/3} of the votes entitled 10 be cast by
Class A Members of the Master Association. Notwithstanding the foregoing, the Master
Association shall have authority to dedicate parts of the Master Common Area to any public
agency, authority or utility for such purposes ang subject to such conditions as the Board may
determine 1o be in the best interests of the Master Association. The Master Associalion may
prant permits, licenses and caseménts on, over. under and through the Master Common Area for
utilities, roads and other purposes reasonably necessary or useful for the proper maintenance and
operation of the Property and which do not have any substantial adverse effect on the enjoyment
of the Master Common Area by the Members. The Master Association may lease all or any parl
of the Master Commen Area on a long term basis for such purposes and on such lerms and
conditions as are approved by the Members entitled to casi more tharm fifty percent (30%} of the
votes represcnted in person or by proxy at an annual or speciat meefing ofthe Members al which
the Jease is submitted to the Members for approval. Further, the Master Association may convey
portions of the Master Common Arca for the purpose of adjusting the boundary lincs between
the Master Commion Area and adjoining Lots ar Parcels or dedicated rights-of-way.

3.6 Other Third Parties. The Master Common Area is private property and, in
general, is not available for use by Persons other than Cwners. Lessees and Residents, However,
in the Board's discretion. and pursuamt to any Rancho Perit’a Lstates Rules as the Board may
adopt. the Master Association may provide services to ar permit Master Common Area facilities
use by other third parties. including the general public. The Master Assuciation may, but is not
required 10, charge and collect use and consumption fees [rom third parties as provided lor in
Seetion 3.1.7 above and Section 7.7 below  Such services and fees may vary among such

parties. The Master Association may also enicr into agreements with third parties to provide -

cuch facilities and services in exchange for {inancial or other consideration.

39 Declarant’s Reserved Riphts. Declarant herehy reserves for itsell. tts afTiliates.
sales agents. cmployees and other designees (including. without limitation. prospective Lot o
Parcel purchasers), a right and non-exchusive casement of access 1o and the use and enjoyment of
the Community Recgpation Facifities for sales and marketing. recreational use and other purposes
senerally permitted for other users. Sneh use shall be not subject to the aperational rujes and
regulstions penaming lo other users and shall not be subject 1o the payment of any use.
consumption or membership fees.

R Ensements for Drainaee.  There is hereby crcated o pempetual. non-exclusive
blankel caserent upon. across. over and under cach Lot and Parcel for ingress 10, epress Irom
and the instaliation, replacine.  repairing, maintaming  and inspecting of all drainage
Improvements and rehated apportenances required 10 be stalicd pursuant 1o the City approved
master drainage plan for Ranche Perilia bstates. or any part thereof. or. as reflected on any
improvement plans for amy penion of Ranche Perilia Estates approved by the ity All waork
assnctated with the exercise of apy casement described in this Section 3.8 shal! be performed in
such a manner as 1o minimize interference with the use and enjoyment of the portion of the
Property aifecied by the exercise of ihe eascaenl.  Upon completion of the wurk, the Person
exercising the casement shall restore the urface of the Praperty and the surrounding vegetation
and Inpros ements W the exient and a5 soon 3% reasonably possibie. 0 their condition prior 10
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the commencement of the work. The exercise of any such easement shail not extend to
permitting entry into the structures on any Lot or Parcel, and, except in an emergency, entry onto
any Lot or Parcel shall be made only after reasonable notice to the Owner or occupant of the Lot
or Parcel. .No Dwelling Unit or other Improvement shall be constructed, installed, placed or
maintained in any manner that would obstruct, interfere with or change the direction or flow of
water in accordance with the City approved master drainage plan for Rancho Perilla Estates, or
any part thereof, or for any Lot or Parcel as shown on any applicable drainage plan on file with
the City.

ARTICLE 4 LAND USE CLASSIFICATIONS,
PERMITTED USES AND RESTRICTIONS

4.1 Land Use Classifications. As portions of Rancho Perilla Estates are prepared tor
devciopment, the Land Use Classifications, resirictions. casements. rights-of-way and other
matters, including new or difierent uses and restrictions therean and including any number of
subclassifications thereof for any special uses, shall be fixed by Declarant in a Tract Declaration
which shall be Recorded for that portion of Rancho Perilla Estaics as further provided below
regarding City approval. Any such Tract Declaration shali expressly set forth restrictions on the
use of the Parcel(s) subject to the Tract Declaration. Any such Tract Declaration shall he
construed as a supplement to this Declaration and fully a pan hereof for all purposes to the smne
exient as if all of the provisions thereol were set forth in this Declaration. Comemplated Land
Use Classifications include. but are not limited w, the following Lond Use Classifications:

4.1.1  Single Family Residential Use.
4.1.2  Condeminium Development Lise,

£.1.3  Ciuster Residential Use. which shall consist of Lots with Diwelling Units
intended for single family occupancy and may inchude those types of residential housing
arrangements commeoniy knewn as townhonses, clustered housing. zero-lot line housing and -
similar arranzements. together with related areas intended for use and enjoyment of the Owners
and Residents of the Laots in the cluster development.

114 Reercational Vehicle (RVyimevel TradlerMobile Home Puark Use.
including. without limitation amy Use thal is subject 1o the Arizona Mobile Home Parks
Residential Landlord and Temant Act. ARS §33-1403 ¢ seq. and the Recreaiional Vehicle
Long-Term Rental Space Act. ALRS. 33-2101 ef seq.

$.1.5  General Master Association Use.
4.1.6  General Public Tlse.

$.1.7  Public-Privale Recreaiion

4.1.8  Parkqsy

a
L
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4.1.9 Community Recreation Facilities and Master Common Areas.
4.1.10 We.i Site Use,
4.1.11 Telecommunications Use Site,

Unless otherwise specifically provided in this Declaration. the definitions and
characteristics of such Land Use Classification. and specitic permitied and prohibited uses in
such classifications, shall be determined in a Tract Declaration. Declarant may not record a
Tract Declaration establishing a Land "Use Classification unless such Land Use
Classification is consistent with the Master Plan, if any, approved by the City and/m-1s
consistent with a zoning case, variance or other special use permit approved by the City-for
the applicable Lot(s) or Parcel subject to the proposed Tract Declarstion. Only the Single
Family Residential Land Use Classification for the initial Rancho Perilla Estates has been
approved by the Cily at the time of the Recording of this Declaration.

42  Declarant’s Right to Change Land Use Classifications, Declarant shall have
the right 1o change any Land Use Classilication shown on the Master Plan or otherwise approved
by the City in writing with the express written consent of the City. Unless the applicable Tract
Declaration provides to the contrary and subject 1o the approval of the City as provided herein,
for so long as Class B Membership exists, Declarant (if Declarant is the Owner of said Lot or
Parcel} or Declarant and the Owner{s) of said Lot or Parcel { i Declarant is not the Qwner or sole
Owner of said Lot or Parcel). without the approval of the Board or any other Owner. shall have
the right to change the Land Use Classilication of a Lot or Parcel as established in a Recorded
Tract Declartion by Recordation of an amendment 1o the dpplicable Tract Declaration execuled
v Declarant and. Ef::ppiicahlc,' the Owneds) of satd 1ot or Parcel.

43 Architectural Control. All Parcels and Lots within Rancho Perilln Estates are
subject 1o architectural comrol by the Design Review Commitiee, Notwithstanding the
foregoing, the approval of the Design Review Cummittee required hereby shall be in
addition to, snd not ia Heu of, sny approvals, consents or permits reguired under the
- ordinances, rules or regutations of the City or County. Fxcepl as otherwise provided in this
Declaration. no Improsemenis, alterations, repairs, excavation. grading. landscaping or other
work which in any way alters any Lot or Parcel within Raicho Perilla Estates or the exterior
appearance of Improvements tocated 1hercon. from its natural or improved state existing on a

date 1 Tract Declassion for such propesty was first Recorded shall be made or done without the '

prior approvil written of the Design Review Committee. as applicuble. The exterior of any
building. fence. wall, residence or other strcture shall oot be commenced. erecied. maintained,
improved, alicred of made without the prier writicn approral of the Design Review Commitice.
All subsequent additions @ of changes or alterations in any building. fence. wall or other
struciure, mciuding exterior color scheme, and any changes n the grade of Lots or Parcels shall
he subject & the prior writien approval of fhe Design Review Commitiee.  No changes or
deviations in br fiom the plans or specifieations once approved n writing by the Design Review
Committee. shall be made without the prinr written approval of the Design Review Commitee.
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This Seciion 4.3 does not apply to Improvements, alterations. repairs. excavation, grading,
landscaping or other work performed by or an behalf of Declarant.

4.4  Covenants, Conditions, Restrictions and Easements Applicable to Lots and
Parcels. The following covenants, conditions. restrictions and reservaiions of easements and
rights shall apply to all Parcels and Laots, and the Owners, Lessees and Residents thereod,
regardiess of Land Use Classification. except as specifically limited 1o certain Parcels or Lots as
expressiy indicated in this Section 4.4 or as indicated by context.

4.4.1 Restriction on_Further Subdivision, Property Restrictions and
Rezoning. No Lot or Parcel subiect fo ti- s Declaration on the date of its Recording or subject 10
a Recorded Tract Declaration shall be Further subdivided or separated into smaller Lots or
—Parcels by any Owner and no portion less than all of any such Lot or Parcel, nor any casement or
‘ather interest therein. shall be convesed or transterred by any Owner, without the prior written
approval of the Board and of Dectarant (so long as Declarant is the OQwner ol anv Lot or Parcel).
which approval must be evidenced on the Recorded plat or other Recorded instrunsent creating
the subdivision. easement or other interest. No further covenants. conditions. resirictions or
casements shall be Recorded by any Person against any Lot or Parcel {other than Declarant)
without the provisions thercol having first been approved by (he Board. and any covenants,
conditions, restrictions or easements Recorded without such approval being evidenced thereon
shail be nu!l and void. Except as set {orth in Section 4.2 above. no application for rezoning.
variances or use permits pertaining 1o any Lot ur Parcel covered by o Tract Preclaration shal! be
filed with any sovernmental authority by any Person other than Declarant or the Board. unless
the application has been approved by the Board and the proposed use atherwise complies with
this Declaration. For so fong as Declarant owns any Lot or Parcel within Rancho Perilla Estates.
this Section 4.4.1 shall not be applicable o or binding upen Declarant with respeet 16 any such
Lot or Parcei.

4.4.2  Health. Safety and Welfare, i additional uses. activities and (acilities
are deemed hy the Board to be a nuisance or o adversely affect the health, safery or wellare or
Owners, Lessees or Residents. Declarant o long as Declarant owns any portion ol Rancho
Perilla Estates. or the Board may adopt Ranche Perilla Estates Rules restricting vr regulating
their presence within the Property or may direct the Design Review Comminee w make rufes
poverning their presence on Lats or Parcels as part of the Diesign Quidelines.

4.43 Model Homes. [he provisions of this Declaration and of any Tract
Declaration which prohibit non-Residential use of Parcels and repulate parking of vehicles <hall
not prohibit the construction and manlenanve of madel homes by Production Developers and
parking incidental to the visiting of such model homes so fong as the location ol such model
homes are approved by the Desigm Review Committee. and the construction, on~ratton and
maintenance of such model homes otherwise comphy with all of the provisions ol this Master
Association Documenis. The Design Review Comndtice may also permit other areas 10 be used
for parking in connection with the showing of mndel homes. provided such parking and purking
areas are in compliance with Ciny and County spency ordmances and regalauions and any or

. Ranche Perifls Estates Rules.

A\
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4.4.4 Residential Use. Except for construction, maintenance and other
activities related to the model homes as provided in Section 4.4.3 above. the Lots and Parcels
within Rancho Perilla Estates having a Single Family Residential Use, Ctluster Residential Use,
or Condominium Development Use Land Use Classification shall be used, improved and
devoted exclusively 10 residential use ar § no trade or business may be conducted on any Lot or
in or from anv Dwelling Unit on any Lot or Parccl having the foregoing Land Use
Classifications. except that an Owner or other Resident of a Lot may conduct a legal busin -
activity within a Dwelling Unit (but not including any garage area) an a Lot so fong as: (a) the
existence of the operation of the business activity is not detectable by sight, sound or smell from
outside the Dwelling Unit on the Lot; (b) the business activity conforms to all applicable zoning
ordinances or requirements for the Lot: (c) the business activity does not involve persons coming
onto the Lot other than on an infrequent basis nor does it involve the door-to-door solicitation of
Owners or other Residents within the Parcel; (d) the business activity is consistent with the
residential characteristic of the Pareel and does nat constitute a nuisance or a hazardous or
offensive use or threaten the security or satety of other Residents within the Parcel, as may be
determined from time to time in the sale discretion of the Board. The terms **business™ or “trade™
as used in this Section 4.9.4 shall be construed 1o have ordinary. generally aceepied meanings.
and shall include. without limitation. any occupation. work or activity undertaken on an ongoing
basis which involves the provision of goods or services 10 persons other than the provider's
family and for which the provider receives a fee, compensation or other form ol consideration.
regardless of whether: {i} such activity is engaged in full or part time: (i} such activity is
intended to or docs generate a profit: or (i) a license is required for such activity.

The leasing of a Dwelling Unit by the Owner thereof shall not be considercd 2 trade or business
within the meaning of this Section 4.4.4 and the Crmer of a Lot shall have the absolute right 10
lease his Lot and [)wc!lmu Uni thereon, provided tnat the fease is in writing and alf Residents
accupying the Residential Dwelling under the Lease. including the Lessee. are specifically made
subject 1o the covenamis. conditiens, restriclions. casements, limitations and uses contained in
this Declamtion. the Bylaws and uny Rancho Perilla Esates Rules and provided further tha the
Jease shall not be for a period of less than uinety {90) days. Home exchange prograins and
forcign student exchange pregrams shah not be construcd as leasing as Jong as there is no or
nominnl consideration passing between the parties (o such transaction and the kesidents
otherwise abide by the Project Documents.  For purposes of Section 7.6 beiow, a lease shall be
deemed 3 “transfer” and subject 1o the Transfer Fee. which shall be paid concurrently with the
delivery of the kase w the Associntion as provided above. Nothing contained iy this Locclaration
shall be construed a» limiting orin any way affecting any leasing program operated by Declarant
with respect 1o asy Lots or Parcels it owns in Rancho Perilla Esates.

345 Maintenznce of Lawas and Plangings. Except ss provided in Section
104 heiow, cach Owner of a Lot or Parcel shall keep all shrubs. wees. hedges. grass and
plantings of every kind tecated on O3 his Lot or Parcel {including set back arcas). (i) planted
public nght-oi-way arcas between sidewatks (or bike paths} and the street curb in from of his
propeny if any. ity any ather public right-of-way or ensement ares w hich abuts the Owner’s
Lot or Pareei and which i locmed between the boundany fine of bis Lot or Parcel and the paved
arca of am sareet, sadewath, bike path or similar area, and tiv) any non-strect publie right-of-
wai, neath tnmmed and shall heep all such areas propesly cubivated and free of trash. weeds
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and other unsightly material: provided, however. that such Owner shall aot be responsible for
maintenance of any area (a) which is Master Common Area, (b) whizch is maintained by the
Master Association pursuant to Sectien 10.4 below. or (¢} over which the City, County, or any
other public apency assumes responsibility. for so fong as said political entity or agency assumes
or has responsibility therefor. Notwithstanding the foregoing, the Design Review Committee
having jurisdiction. cr Declarani, may require the Owner of any Lot or Parcel adjacent to the
areas described in items (i). (ii). and (iv} above 1o install and maintain landscaping in such arcas
on such terms and conditions established by the Design Review Commitice or Declarant. as the
case may be. The Board may impose such conditions as may be determined to be reasonably
necessary (including, without fimitation. the requirement that certnin Improvements be
constructed or installed within certain tme periods or that any landscaping be installed and
_maintained by the Ownerfor a sufficicnt grow=in period) prior to accepting any portion of a Lo
or Parce! intended to be-dedicated for use as Master Common Arca or prior W accephing any
maintenance responsibility. - —_ '

4.4.6 Incidental Uses. The Board may approve uses of property within a Land
Use Classification which are incidental o the full enjovment by the Owners of the property
wiihin that Land Use Classification. Such approval may be subject to such regulations.
limitations and restrictions, including tc.mination of the use. as the Board may wish to impose, in
its sale discretion, for the benefit nf Rancho Peritla Estates as a whoie. By way of example and
not of limitation, the uses which ihe sourd may permit are privade rordways and streels within an
area having a Land Lise Classificmion of Cluster Residential Use or Condominium Developnient
Lise, recrvation facilities intended primarily for the benefit of all or certain Owners and Residents
within an areas having a Land Use Classification of Cluster Residential Use or Condominium
Development Use. recreational facilitics imtended for usage by the Owners or Residents of more
than a single Parced within any arey classified for residential use. and n sates, injormation and
marketing center operated by Dectoanun.

1.4.7  Nuisapces. Construction Activities, No rubhish or debris of any kind
shail be placed or permitted © accwmalsie upon or adjacest o any Lot or Parcel and no odors
shall be permitted 1o arise or et therefrom 0 as 1o reader any such Lotor PParcel or any portion
thereof. or activity thereen, ensanitars, unsighthy, offensive or dorimental w© any other properiy
in the vicinity thereof or o the cecupants of such other property,  No wiher nuisance shali be
permitted 1o exist or operate gpos am Lot or Parced so as 1o he offensive or detrimental o any
other property in the vicmgy thercof or W the occupanss of such other propery. Without
fimitinz, the genemlity of any of e forcgaing provisions. no Nlenor speakers, horns, whistles,
firecraciers. bells. or wther sound devices. eacept seouny devices used exclusively for securiny
purpuses. shail be focated, used or placed on amy such Lot or Pared: provided. however, that the
forepoing suall pot be consttued 6 prohibit the msiatlabion of a ressonasble mumber of extenior
speakers in the Private Yard of a Lot se fong as the weiume fevel of sound cmited therefrom
does 1ot create o nuoeanee by am other propernis 0 1he vicinits thereod or 1o the occupants of such
other properis. as Juternmned by ke Boand, s s sole dascrein, Neafmial CORSIrRCHon activilies
and parking m connectivn with e bailding of npnnement vn 2 d ot or Parcet shall pot be
conadered 3 mpsance o othernase profsbaed by, thes Deviaration, but the Board may adop
Rancho Perilia batzies Rubes Bmitine the bours and or days construction may (ahe place and Lots
or Parcels shatl be Lept 13 a aext and oy condition duning constrection perods. trash and debris
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plies of brick, block, fumber and other building

materials shall be piled only in such areas as may be approved by the Design Keview Commitice
or Declzranl, as applicable. In addition. any construction equipment and building materials
stored or kept on any Lot or Parce) during construction of improvements mzy be kept only in
areas approved by the Design Review Committce. The Design Review Conunitice may also
require screening of said storage areas. Toe Board. in its sole discretion. shall have the right 1

determine i%:2 existence of any such nuisance.

shall not be permitted to accumulate and sup

No building or structure on anx Lot or Parce! shall
building and structure shall at all times be kept i
good condition and repair and adequately - painted or otherwise Finished, I any building or
crructure is destroyed, then, subject to the approvals required by Section 4.3 above. such building
or structure shall be immediately repaired or rebuilt o- shall be demolished.

4.4.8 Repair of Buildings.
be permitied to fall into disrepair and each

4.4.9 Signs. No signs whatsoever (including, but not itmited to. commercial.”
political and similar signs) which are Visible From Neighboring Property shall be erected or
maintained on any Lot or Parcel or any portion of the Master Cominon Area except such signs
which have been approved in advance and in -writing by Declarant or the Design Review
Commitiee. and which are in conformance with the applicable requirements of the City or

County and other applicable governmental agencies.
4.4.10  Utility Service. No lines. wires. o other devices lor the communication
or transmission of electric current or POWCT. including telephone, television and radio signs. shall
be erected, placed or maintained anywhers in or upon any Lot ar Parce! unless the same shail be .
contained in conduits or cables instalied and maintained underground. gxcept to the extent if
any) such uaderground or conceaied placement may he prohibited by law. and e~cept Tor such
above-ground structures andfor ~cdia for transmission as may be originally constructed by
Declarant or as may be otherwise approved hy Declarant, £0 long as Declarant owns any portion
of Ranch¢ Perilla Estates, or the Design Review Commitice. No provision hereol shall be
deemed to forbig the erection of temporary power oOF teicphone structures incident to he
construction of buildings or »iructures approved by Declarant. so long as Declarant owns any

portion ot Rancho Perilla Estates. or the Design Review Commitice,

4.4.11 Right of Entrv. During reasonable hours and upon reasonable notice 1o
the Owner or 2ther Resident of @ Lot or Pascel. Declarant. any member of the Design Review
emmittee. any member of the Board. or any authorized representative ol any of them, shall
have the right to eater upon and inspect any Lot or Parcel. and the lmprovements thereon. except.
for the interior pertions of any completed Dweliing Unit. for the purpuse of ascertaining whether
of not the provisions of this Declaration have been or are being complicd with. and such Persons
Jhall not be deemed guilty of respass by reason ol such entry. ' '

4.4.12  Animals. No animal. bird. o reptile other than a reasonable number of

- shall be maintained on any Lot o Parcel, and then only
as domestic pets and not tor commerciil purnoses.

unrcasonable amoual of noise oF
ack other Persons or animais. without

penerally recognized house o vard pets
il they are kept. bred or ratsed thereon solely
No animal. bird, or reptite shall be oitowed 1o make any
hecome a nrisance, No arimal that has a propensity io att
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provocation, or otherwise endanger the safety of Persons and other animals within Rancho
Perilia Estates, or that has been determined to be vicious, shall be permilted or maintained on any
Lot or Parcel. No structure for the care, housing or confinement of any animal, bird, or reptile
shall be maintained so as to be unsightly or V-sible From Neighboring Property. Upon the
written request of any Member or Resivent, the Board shall conclusively determine, in its sole
and absolute discretion, whether, for the purpose of this Section 4.4.12, a particutar animal, bird,
fowl, poultry, reptile or livestock is a generally house or yard pet, whether such pet is a nuisance
or is vicious, or whether the number of animals, birds. fowl, poultry reptiles or livestock cn any
such property is reasonable, or whether any structure for the care. housing, or corfinement of any
animal, bird, or reptile is unsightly. Any decision rendered by the Board shall be enforceable in
the same manner as other Covenants contained herein. The Board may include a limit on the
number of pets that inay be kept on any Lot or Parcel in the Rancho Perilla Estates Rules.
Nothing contained in this Scction 4.4.12 shall bé construed as permitting any animal within
Rancho Perilla Estates that is otherwise precluded or prohibited from being kept on any real
property located in the City by its applicable laws or ordinances. :

4.4.13 Temporary Occnpancy” and Temporary Buildings. No trailer,
basement of an incomplete building, tent, shack, garage o barp, and no temporary buildings or
structures of any kind shall be used at any time as a Dwelling Unit, either tcmporarily or
permanently. Temporary structurcs .-sed during the construction of approved Dwelling Units or
other Improvements shall be removed immediately after the completion of construction. in no
event shall any such buildings, trailer or other structures be maintained or Kept on any Lot or
Parcel (other than a Lot or Parcel owned by Declarant) for a period in excess of twelve months

without the prior writien approval of the Board,

4.4.14 Diseases and Inscets. No Owner shall permit any thing or condition 10
exist upon any Lot or Parcel which shall induce. breed or harbor infectivus plant or animal’

diseases or noxious insects.

4.4.15 Antennas. To the extent permitted by applicable jaw. the installation of
any antenna, aerial, satellite dish or other device For the transmission or reception of television or
radio signals or other form of electromagnetic radiation shall be subject to the prior written
approval of the Design Review Committee. Thereflore, no antenna, satellite or microwave dish
or other device Tor the transimission or reception of television or radie signals or any other form
of electramagnetic radiation shall be constructed. installed, erected, used or maintained on any
Lot or Parcel without the prior written approval of the Design Review Commiltee, as applicable,
unless applicable law prohibits the Design Review Committee from requiring such approval.
Even if applicable law prohibits the Design Review Committee from requiring prior approval for
the installation of certain devices, v such devices must still be instailed in accordance with all
Design Guidelines that do not inte. 1ere with the reception of a satislactory signal. By way of
illustration and not of limitatien. the Design Guidelines may require such devices 10 be ground-

motmted.

4.4.16 Mineral Exploration. No Lot or Parcel shail be used in any manner 10

explore for o to remove any waler. oil or.otner hydrocarbons. mincrals of anv kind, gravel, carth

or any carth substance of any kind. except or grading and excavation work and the removal of
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fili material including, but without limitation, gravet, rock and sand. in connection with the
construction of Dwelling Units or other Improvements which have been approved in writing by
the Design Review Comimittee and, except for grading, excavation and removal work being

performed by, or on behalf of Declar. nt.

4.4.17 Trash Containers and Coltection. No garbage or trash shall be placed
or kept on any Lot or Parcel, except in covered containers of a type, size and style which are
approved in writing by the Design Review Committee. In no event shall such containers be
maintained so as to be unsightly or Visible From Neighboring Property except to make the same
availabie for coilection and then only for the shortest time reasonably necessary to effect such
collection at designated collection points within Rancho Perilla Estates. All rubbish, trash o
garbage shall be regularly removed from the Lots and Parcels and shall not be allowed fo
accumulate thereon. No indoor or outdoor incinerators shall be kept or maintained on any Lot or

Parcel.

4.4.16 Clothes Drying Facilities. No outside clotheslines or other outside

facilities for drying or airing clothes shall be erected. placed or mairtained on any Lot or Parcel

with a Land Use. Classification of Single Family Residential Use, Cluster Residential Use or

Condominium Development Use, so as to be Visible From Neighboring Property.

4419 Machinery and Eguipment. No machinery or equipment of any kind
shall be placed, operated or maintained-upon or adjacent to any Lot or Parcel, except: (i) such

machinery ar equipment as is usual and customary in connection with the use, maintenance or
construction (during the period of construction) of a .uilding, structures, Dwelling Units, or
other Improvements; or (ii) such machinery or equipment which Declarant or the Master
Association may require for the operation and maintenance of Rancho Perilla Estates.

4.4.20 Maintenance of Party Walls, Except as hereinafter provided, the rights
and duties of Owners with respect to Party Walls or Party Fences between Lots and/or Parcels

shall be as {ollows:

4.4.20.1 The Owners of contiguous Lots or Parcels, who have a

Party Wall or Party Fence shall both cqually have the right to use such wall or fence, provided
that such use by one of the Owners does not interrere with the use and enjoyment of the samie by

the other Owner.

4.4.20.2 "|f any Party Wall or Party Fence is damaged or destroyed
through the act of an Owner or his Lessces of their Residents or Invitees (whether or not such act
is negligent or otherwise culpable. and, including. without limitation, any damage or destruction
caused by or related to construction and use of a planter along any Party Wait or Party Fence), it
shall be the obligation of such Owner to rebuild and repair the Party Wall or Party Fence without
cost to the Owner of the adjoining Lot or Parcel. Any dispute over any Owner’s lability for
such damage shal! be resolved as provided in Section 4 4.20.5 below. but any liability imposed
on an Owner hereunder shall not prevent the Owner {rom seeking indemnity therefor from the

Persons causing such damage.
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4.4.20.3 If any Party Wall or Party Fence is destroyed or damaged
(including deterioration from ordinary wear and tear and lapse of time), other than by act of an
adjoining Owner, his Lessees, or their Residents or Invitees, it shall be the obligation of ail
Owners whose Lots or Parcels adjoin such Party Wall or Party Fence to rebuild and repair such
wall or fence at their joint expense: with such expense to be allocated among the Owners in
accordance with the frontage of their Lots or Parcels on the Party Wall or Party Fence.

4.4.20.4 Notwithstanding anything to the contrary herein contained,
there shall be no modification of any Party Wazll or Party Fence or impairment of the structiwal
integrity of any Party Wall or Party Fence without the prior consent of all Owners of any interest
therein, whether by way of easement or in fee.

4.4.20.5 If a dispute occurs between Owners with respect to the
construction, repair or rebuilding of a Party Wall or Party Fence, or with respect to the sharing of
the cost thereof, such adjoining Owners shall submit the dispute 10 the Board, the decision of
which shall be binding.

4.4.20.6 Anything in the foregoing to the contrary notwitﬁstanding:

{0 In the case of Party Walls or Party Fences (2}
between Master Common Area and Lots or Parcels, or (b) constructed by Declarant or the
Master Association on Master Common Area, the Master Association, only following its
approval of the construction of such Pany Wall or Parly Fence and acceptance of the
maintenance thereof, shall be responsible for all maintenance thereof, subject to the provisions of
Section 102 and Section 10.4 below, except that cach Owner of a Lot or Parcel shall be
responsible for painting the portion of the Party Wall or Party Fence facing his Lot or Parcel or
the portion thereof which is not a portion of the Master Common Area. and each Owner shall be
responsibie for any repairs, replacements and maintenance resulting from the improper or
defective construction of such Party Wall or Party Fence constructed by the Owner.

(ii)  The provisions of this Section 4.420.6 shall not
apply to any Party Wall which separates the interiors of two Dwelling Units and the rights of the
Owners of such Dwelling Units with respect to Party Walls shall be governed by plats and any
covenants. conditions and restrictions to be Recorded by the Developer of the Dwelling Units on
the real property on which the Dwelling Units are located.

(iiiy  If any portion of a Party Wall or Party Fence, the
length of which is situated in its entirety cither on, immediately adjecent to or over the common
boundary of Lots or Parcels, or on the common boundary of Master Common Area and Lots or
Parcels, encroaches onio a Lot or Parcel. or encroaches onto any Master Common Area, then:
{a} the Owner of the property onto which the Party Wall or Party Tence encroaches (the
«Burdened Property”) shali be deemed 1o have pranted an easement of access and enjoyment 10
the Owner of e adjacent Lot or Parcel (the «Benefitted Property™) over that portion of (he
Burdened Property lying on ihe same side ol the Party Wall or Party Fence as the Benefitted
Property (the *“Easement Area™). and (b) the Owner ol the Benefilted Property shall be
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responsible for maintenance of the Easement Area in accordance with all maintenance standards
applicable to the adjacent portion ot the Benefitted Propeity.

4.4 31 Maintenance of Walls Other Than Party Walls or Party

Fentes.

44.21.1 Unless otherwise provided in a Tract Declaration,
walls (c.her than Party Walls or Party Fences governed by Section 4.4.20 above or walls
governed by Sections 4.4.21.Z7 and 4.4.21.3 below) located on a Lot or Parcel shall be
maintainad, repaired and replaced by the Owner of the Lot or Parcel.

4.4.21.2 Any wall which consists of masonry columns
and:or masonry base and wrought iron fencing which separates a Goif Course Lot and the Golf
Course shall be located only on the Golf Course Lot and may not be permitted to encroach upon
the Golf Course and no prescriptive easement for any such encroachment may be obtained at any
time against the Golf Course Owner. Such wall shall be maintained, repaired and replaced by
the Owner of the Lot or Parcel, except that the Master Association shall be responsibie for the
painting, repair, maintenance and replacement of (i) the top of the masonry wall or columns, (if)
the side(s) of the masonry walls or columns which are visible from the Master Common Area,
and (iif) all vortions of any wrought iron fencing. The Owner of the Lot or Parcel shall be
responsible for reimbursing the Master Association for one-half (1/2) of the costs incurred by the
Master Association in painting, repairing and/or replacing any such wrought iron fencing. Any
reimbursement due to the Master Association from an Owner pursuant (a this Section 4.4.21.2
shall be paid by the Owner to the Master Association within fifieen (15) days after receipt of a
hill, invoice or other demand from the Master Association fer such reimbursement amount, and
shall be deemed to be « Maintenance Charge z2nd shall be secured by the Assessment Lien.

4.4.21.3 Il the Master Association deems it necessary o

“trim, cut or remove vines, plants, trees. bushes. shrubs or other landscaping planted on a Lot or

Parcel for the Master Association to be able to perform its maintenance responsivilities *.nder
this Section 4.4.21. the Master Association shalf give notice to the Owner of we applicavle Lot
or Parcel idontifying the work which must be done for the Masier Ase.ciation o be able to
perform its maintenance responsibilities and the date by whir'ly such wark must k2 completed. IF
the Owner does not perform the work identified i tac novice within the time period set forth in

" the notice, then the Master Assaciation shall have the right to perform the necessar: work and

charge the Owner for all costs incurred by the Master Assaciation in the performance: of tie
work. Any such amouats which become payable by an Owner fo the Master Assoc.ation
pursuant Lo this Scction 4.4.21 shall be paid by the Owner within iilleen (15) days after receipt of
a billing, invoice or other demand from vhe Masfer Ajsociation for payment of such amount and
shall be deemed to be a Maintenance Charge and shalt be secured by the Asse.sment Lien. The
Master Association shall not be liable (o the Owner of a Lat or Parcel o1 to any other Peraon for
any loss or damage (o the fandscaping, or for any Changs in appearance of a Lot or Parcel as a
result of any work performed by the Master Associatian on a Lot or Paveel pursuant o this
Section 4.4.21.3, The Master Assaciation shal! be Jiable w the Owner of a Lol or Paree! for any
damage 10-a wall caused by the Masier Association in the <iercise ol the Master Association’s
rights under this Section 4.4.21.
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44214 Any wall which is ptaced on the boundary line betv-en a
Lot or Parcel and public rights-of-way shall be maintained, repaired and replaced by the Master
Association except that the Owner of the Lot or Parcel shall be responsible for the repai- and
replacement of the surface of the wall which faces the Lot or Parcel.

4422 Height and Construction Regquirements for Exterior Walls and
Fences Including Party Walls and Fences. No exterior or boundary wall or fence (including
any Party Wall or Party Fence), any theme wall or fence, and any fence on or adjacent to the
beundary with the Golf Course and located on any part of a Lot or Parcel shall exceed six (6)
feet in height. All walls or fences located on or immediately adjacent to a boundary Jing with the
Golf Course shall contain at least four (4) fect of decorative wrought iron so as to encourage the
visual effect of natural open space; provided, however, that in no event may the Declarant, any
Developer, Production Developer, or the Owner of a Golf Course Lot or any Parcel adjoining the
Golf Course install, erect or maintain 2 wall or fence adjoining or adjacent (o the Golf Course
that contains any gate, fence, or opening leading or providing access to the Golf Course through
such opening or aperture. All Party Walls and Party Fences shall be of block construction or such
other materials as may be approved by the City in writing for use within Rancho Perilla Estates.

4.423 Gated Community/Community Privacy Measures. As of the date of
Recording of this Declaration, all streets and roads wilhin Rancho Perilia Estates are publicly
dedicated. However, Declarant intends to apply to the City o establish a system of privarely
maintained roads with the maintenance thereof assumed by the Master Association as Master
Common Area. If Declarant effects such a change, then Declaran, intends. without obligation,
for Rancho Perilla Estates to be a gated community. In addition, irdividual Parcels within
Rancho Perilla Estates may be gated for additional privacy as the Owner of such Parce! wray
elect and as may be approved by the Design Review Commiltee and the City. Each Owner
understands and agrees that neither the Master Association nor any Satellite Association (nor its
officers, directors. employces, and agents) nor Declarant {nor its officers. directors. employees
and agents) is responsible for the acts and omissions of any third parties or ol any other Owner or
Owner's family members, guests, tenants and invitees resulting in damages or injury to person or
property. 1. and to the extent. any common privacy measures. including any electronic privacy
gates, are instalted, undertaken or adopted by Declarant or the Master Association, the cost of
~stallation and maintenance of such features or [acilities will he paid by the Master Association
as a Common Expense and included within the budget Tor the Annual Assessment. Each Owner
understands that any privacy measures on Master Common Area andfor maintained by ‘the
Master Associalion that are in effect at the time he becomes an Owner may be abandoned,
removed andfor modificd by a majority vote of the Board. The commencemenl ol any such
devices. features, measures or controls shall not be deemed 1o be an assumption of ary duty on
the part ol the Master Association or Declarant with respeet W Rancho Perilla Tstates or any
Parcel or Lot or Owner therein and neither the City. Declarant. the Board (nor any commiltee
thereaf) make any representation or warranly concerning the eflicacy ol such devices relating o
security or the ease of eptry oF response time of fire. police or olher emergency personnel onto or
within Rancho Perilla Estates.
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4.424 Overhead Encroachments. No tree, shrub, or planting of any kind on
any Lot or Parcel shall be allowed to overhang or otherwise to encroach upon any sidewalk,
street, pedestrian way or other area from ground level 1o a height of eight (8) fect without the
prior written approval of the Board.

4.4.25 Trucks, Trailers, Campers and Boats. No Vehicle may be left upon
any portion within Rancho Perilla Estates except in a garage, driveway, parking lot, or other area
designated by the Board. Notwithstanding the foregoing. for all Lots or Parcels with a Land Use
Classification of Single Family Residential Use, Cluster Residential Use or Condominium

_Development Use, commercial vehicles, recreational vehicles, mobile homes, trailers, campers,
boats or .ather watercraft. stored vehicles, and unlicensed vehicles er inoperable vehicles shall
not be parked on such Lots or Parcels other than within an enclosed garage located thereon;
provided, however, that one (1) boat may be temporarily kept or stored completely on the
driveway of a Lot adjacent to a garage of a Dwelling Unit for not more than four {4) nights in
any calendar month. This Section 4.4.25 shall not apply to emergency vehicle repairs. The term
“Vehiele” shall mean and include, withaud limitation, an automobile, bus, truck, boat, trailer,
travel trailer, motor home. mobile home. motorcycle, camper, van and/or recreational vehicles.

4.426 Motor Vehicles. No Vehicle shall be construsted. reconstructed or
repaired upon any Lot, Parcel, Master Common Area or street within Rancho Peritla Estates, and
no inoperable Vehicle or other mechanical equipment may be stored or parked on any such Lot
Parcel or street so as to be Visible From Neighboring Property or to be visible from Masler
Common Area or streets: provided. kowever, that the provisions of this Section 4.4.26 shall not
apply to emergency vehicle repairs or temporar; construction shelters or facilities maintained
during, and used exclusively in connection with, the construction of any Improvement approved
in writing by Declarant, so long as Declarant owns any portion of Rancho Peril a Estates. or the
Design Review Committee. Without fimiting the foregoing. 2 Vehicle or other equipment shall
be deemed (o be stored and/or inoperable if it is has a {lat tire that is not immediately replaced
and/or is not driven or mo=~d under ils own power on a wcekly basis.

4.4.27 Parking. For all Lots or Parcels with a Land Use Classification of Single
Family Residential Use. Cluster Residential Use or Condominium Development Use. Vehicles of
all Owners. Lessees and Residents. and of their Invitees. are 10 be kept in garages, carports,
resi-dential driveways of the Qwner, or other designated parking areas within a arcel: provided.
however. this Section 4.4.27 shall not be construed to permit the parking in the atove described
areas of any Vehicle whaose parking within Rancho Perilla Estates is otherwise prohibited or the
parking of any inoperable Vehicle. There shall be no on-sireel parking on any private roads or
tracts within a Parcel deeded or to-be deeded 1o the Master Association as Master Common Area.

4.4.28 Towing of Vehieles. The Beard shall have the right 1o have any Vehicle
which is parked. kept. maimained. construcied. reconstructed or repaired in violation of the
Master Association Documents towed away al the sole cost and expense of the owner of the
Vehicle. Any expense incurred by the Board or the Masier Assochtion in conneclion with the
towing of any Vehicle shall be paid w0 "he Master Association upon demand by the owner of the
Vehicle as an Enforcement Assessme - [T the Vehicle is owned by an Owner, any amounts
rayable 10 the Master Association shall be secured by the Assessment Lien. and the Master
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Association may enforce collection of such amounts in the manner provided in this Declaration
for the collection of Enforcement Assessments.

4.4.29 Floodlights. To preserve the special nature of Rancho Perilla Estates, no
Dwelling Unit may be floodlighted. All security, landscaping and safety lighting shall be low
wattage, incandescent and indirect. No {Ixtures shall be permitted which shine toward the street
or adjacent properties; nor shall any obvious or harsh light source be allowed to create “hot
spots” within Rancho Perilla Estates.

: 4.4.30 Rooftop Equipment. The Design Guidelines may restrict or prohibit the
. installation of rooftop equipment and may require that alt such equipment be fully screened such
that it is Not Visible From Neighboring Property. The Design Guideiines may require such
screening to take into account not only views from the adjacent street and property, but also from
more wstinct jocations which occur at a higher elevation than Rancha Perilla Estates. '

4.431 Basketball Poles and Backboards/Flagpoles and Display of the
American Flag. No basketball nole and/or backboard or similar sports equipment that will be
located in a Public Yard of a Lot or visible from adjacent streets may be installed without the
prior written consent of the Design Review Commitiee, which consent may be withheid in its
sole and absolute discretion. As further provided in A.R.S. §33-1808, a Member may display an
American flag on his Lot consistent with the federal lag display laws codified in the United
States Code. The Assoviation shall adopt Rancho Perilla Estate Rules regarding the display of
the American flag, including regulating the size and location of flagpoles, as long as such Rules
do not result in the prohibition of the installation of the flagpole or unduly limit displaying the
American flag. In no event may a tlagpole be installed on a Lot until the height and location of
the pole and the flag to be display thereon have been approved by the Board,

4.432 Soil Condition and Drainage. In no event is Declarant responsible to
any Owner for the condition of the soils or subsurface condition, soils preparation. drainage.
construction of the building pad (collectively, the “Soils Condition™). or any effect such matters
have on any Uswelling Unit or other Improvements constructed on any Lot or Parcel, including,
without limitation, any landscaping on any part of a Lot or Parcel. Each Owner hereby
acknowledges that Declarant is making no representation or warranty regarding such matters
except that any Dwelling Uniis or ather lmprovements desipned to be occupied and constructed
by Declarant shall be certified as being constructed one fool above the designaled flood plain.
Fach Develaper or other builder of Improvements within Rancha Peritla Estates is responsible
for constructing all Improvements in accordance with soits and geotechnical reports and studies
and ensuring that the Improvements do not impede the drainage on the Lot or Parcel as
conlemplated by the drainage plans approved by the City or County. Each Developer or other
“builder of Improvements shall defend. indemnify and hold Declarant harmless from, of. for and
against’ any claims. damages. obligatons. labilities. lnsses. expenses or fees {including
attorneys’ fees) arising from any Soile Condition on the Lots or Parcels owned or developed by
the Developer or other builder or the failure of a Developer or olher buitder to properly construct
any Improvements, including. without limitation, any appuricnant  structurcs. driveways,
landscaping or othernwise on such Lots or Parcels.  Lach Owner hereby achinowledges that
proper diainage 15 necessary for (he maintenance ol the Lots and Parcels and. accordingly agrees
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that such Owner shall not instali any sprinklers or water system, construct ponds, wells. retention
basins, make or remove modifications to any Ymprovements or otherwise alter the surface of the
Lot or Parcel so as to improperly impede or impair the drainage of the Lot or Parcel. In addition,
each Owner hereby agrees that ali discharges of water (for example, discharges of swimming
pool backwash) shall remain on the Lot or Parcel and shail not be permitted to flow off the Lot
or Parcel onto adjacent Lots, streets, Parcels, or Master Common Area (including washes or
channels). Each Owner shall defend, indemnify and hold Declarant, the Master Association and
all other Owners harmless from, of. for and against any claims, damages, obligations, liabilities,
losses; expenses or fees (including attorneys® fees) arising from or related to any impermissible
off-site discharge from said Owner’s Lot or Parcel.

4.433 Environmental Protection. No Lot or Parcel, nor any facilities on the
Lot or Parcel shall be used to generate, manufacture, refine, transport. treat, store, handle.
dispose, transfer, produce or process Hazardous Substances or solid waste in violation of any
Environmental Laws. ‘As used in this Section 4.4.33, “Hazardous Substance™ means any
substances, water, pollutants, contaminants or materials which pose a risk of injury or threat to
health or the environment or becomes regulated under any Environmental Law, including
without limitation, petroleum and petroleur., derivatives and asbestos; “Environmental Law™
means any federal. state or local law. including statutes, ordinances, rules. common law and
auidelines now in effect andfor hereinafter modified or enacted. pertaining to the health,
industry, hygiene or the environment including, without limitation, the Comprehensive
Environmental Response, Compensation and Liability Act, the Resource Conservation and
Recovery Act, the Toxic Substances Control Act, the Superfund Reauthorization Act, the Clean
Air Act, the Clean Water Act, the Safe Water Drinking Act and Solid Waste Disposal Act.

4.434 Maximum Height of Dwetling Units. No Dweliing Unit with a Single
Family Residential Land Use Classification may exceed two-stories above ground level or a
maximum of twenty-cight (28) feet above ground level. The maximum height shall be measured
starting from the highest point of the stem wall ol the Dwelling Unit.

4.4.35 Permitted Roof Materials for Dwelling Units. Sloped roofs of all
Dwelling Units on Las or Parcels with a Land Use Classification of Single Famiiy Residential
Use. Cluster Residential Use and Condominium Development Use shall be constructed of tile
material or such other material as is expressty approved in writing by the City for use within
Rancho Perilia Estates.

4.4.36  Color Palette and Exterior Finishcs of Improvements,  As further
provided in Section 4.3 above. the color palette and exterior finishes of all Dwelling Units.
buildings. structures and Improvements as originally installed. erected and constructed or as
herealter modified, improved, rencvated or reinstalled, shall be reviewed and approved by the
Design Review Commiliee in accordance with the Design Guidelines.  No Owner may use a
color or exterior finish that is hot permitted under the Design Guidelines established for Rancho
Perilla Estates. it being understood that the City, Declarant and the Master Association desire to
establish a uniform cotor aad finish scheme te matntain 1he aesthetic harmony of the Property.
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4.4.37 Storage Buildings. No storage buildings, structures or Imﬁrovements
shall be permitted on any Lot within a Lot having a Land Use Classification of Single Family

-

Residential Use, Cluster Residential Use or Condominium Development Use,

4.4.38 Waivers. The Board, may, at its option and in extenuating
circumstances, grant waivers from the restrictions set forth in this Section 4.4 if the Board
determines in its discretior: that: (i) a restriction would create an unreasonable hardship or burden
on an Owner or Resident or a change of circumstances since the Recording of this Declaration
has rendeted such restriction obsolete and (ii) the activity permitted under the waiver will not
have any substantial adverse cffect on the Owners or Residents of the Parcel. Such waivers must
be evidenced in writing and must be signed by a majority of the Board. If such waiver is
granted, no violation of the covenants, conditions and restrictions contained in this Declaration
shall be deemed to have occurred with respect to the specific matter for which the waiver was
granted. The granting of such a waiver shall not operate to waive any of the terms and
provisions of this Declaration for any purpose except as to the particular provision hereof
covered by the waiver, and only for so long as the special circumstances warranting the watver
exist, nor shall it affect in any way the Qwner’s and/or Resident's obligaticn to comply with ail
governmental Jaws and regulations affecting the use of his Lot or Parcel. The Board shall have
the right te condition the granting of a waiver as it may determine in the Board’s sole discretion,
including, without limitation, making a waiver temporary or permanent; or requiring the removal
or replacement of a non-permanent or semi-permanent structure upon the sale or other
conveyanee of a Lot or Parcel. Moreover, because of the unique facts and circumstances
surrounding each waiver request, the granting of a waiver in one instance or under certain
circumstances. terms and conditions does not mandate the granting of @ waiver under similar or
related circumstances, lerms or conditions if the experiences of the Master Asscciation and
Rancho Perilla Estates as a whole or the differences in circumstances (however slight) of a
waiver request from a previously approved waiver Izad the Board, in good faith. to disapprove a
waiver request in such instance. In no event, may the Board grant any waiver that would create.
or cause the Master Association to be in violation of any insurance policy limitation or restriction
issued in favor of the Master Association and its Members. Nothing contained in this Section
4.4.38 shall be construed as binding the City to any waiver granted by the Board under this
Declaration for any action or failure to act that would also require the consent of the City
under its then current applicabic laws and ordinances.

4.4.39 Obligation to Build.  Any Person. including, without limitation a
D=veloper and/or Production Developer acquiring a Lot from Declarant with a Single Family
Residential Use Classification, shall construci and complete a Dwelling Unit thereon no later
than five {3) years after the Deed for the Lot from Declarant to such Person is Recorded,

4.4.40 Declarant’s Exemption. Nothing contained in this Declaration shall be
construed to prevent the erection or maintenance by Declarant. or its duly autirorized agents, of
structures. lmprovemenis or signs necessary or convenient to the development or sale of Lots
and Parcels within Ranchn Perifla Estates,
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ARTICLE 5 THE ASSOCIATION

5.1 Formation of Master Association. The Master Association shall be a non-profit
Arizona corporation charged with the duties and invested with the powers prescribed by law and
set forth in the Articles, Bylaws and this Declaration. Neither the Articles nor Bylaws shall, for
any reason, be amerded or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

52  Board of Dircttors and Officers. The affairs of the Master Association shail
be conducted by the Boardand suckr officers as the Board may elect or appoint in accordance
with the Articles and the Bylaws as (ié sams-may be amended from time to time. The Board
may also appoint various commitiees and may appoinl a manager who shall. subject to the
direction of the Board, be responsible for the day-to-day oj:ratior; of the Master Association.
The Board shall determine the compensation te be paid to (b marar.7 or any other employee of

the Master Association.

5.3 Rancho Perilla Estates Rules. -By a majority voie of the Board, the Master
Association may, from time 1o time, and subject to the provisions of this Declaration. adopt.
amend and repea! rules and regulations to be known as the Rancho Perilla Estates Rules. The
Rancho Perilla Estates Rules may, for example, establish certain fees for violations of the
provisions of this Declaration or any Design Guidelines promulgated hereunder, or restrict and
govern the use of any Master Common Area by any Member. Lessee or Resident: provided,
however, that the Rancho Perilla Estates shall not be inconsistent with this Declaration, the
Articles. Bvlaws or any applicable Traci Declaration. The Rancho Perilla Estates Rules and fees
may be different for different Land Classifications or classification of users, including employees
or affiliates of Declarant. guests or social invitees. or otherwise. The posting of the Rancho
Perilla Estates Rules and fees in a conspicuous manner and location within Rancho Perilia
Estates shall be deemed sufficient notice to all permitted users. The Board. in its discretion. may
provide notice of the Rancho Perilia Estates Rules and fees by other means or methods. Upon
adoption. the Rancho Perilla Estates Rules shall have the same force and eftect as if they were

set forth in and were a part of this Declaration.

54  No Personal Liability. No member of the Board or of any committee of the .
Master Association. no officer of the Association. no member of the Design Review Committee,
and no managing agent. representative or employee of the Mastcr Association shall be personaily
liable to any Member, or 1o any other Person. including the Master Association, for any damage,
lnss or prejudice-sutfered or claimed on account of any act. omission. error, or negligence of the
Master Association. the Board, u manager, any representative or employee of the Association. or
any committee. commitiee member or officer of the Association: provided. however. the
limitations set forth in this Section 3.4 shall not apply to any Person who has fatled 1o act in good
faith or has engaged in willful or intentional misconducL. ‘

55  Implied Rights.  The Master Association may exercise any right or privilege
aiven to the Association expressly by the Master Association Documents and every other right or
privilege reasonably to be implied [rom (he existence ol any right or privilege given 1o the
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Master Association by the Master Association Documents or reasonably necessary to effectuate
any such right or privilege.

5.6  Satellite Associations. 1f any homeowners or similar association is to be formed
by a Developer (other than the Declarant) of a parcel or number of Lots, the articles of
incorporation and bylaws or other governing documents for such Satellite Association shall not
be effective unless the contents thercof have been approved by the Board and the governing
documents specify that such Satellite Association and the rights of its members are subject and
subordinate to the Master Association Documents.

ARTICLE 6 MEMBERSHIPS AND VOTING

6.1 Owners of Lots and Parcels. Each Owner ot a Lot or Parcel which is subject to
assessment, pursuant to Article 7 hereof, shall be a Member of the Master Association. Each
such Membership shall be appurtenant to, and may not be separated from, ownership of the Lot
or Parcel 1o which the Membership is attributable and joint ownership or ownership of undivided
interests in any real property which establishes a Membership shall not cause there to be more
Memberships than the number established for purposes of this Section 6.1.

6.2 Declarant. Declarant shall be a Member of the Master Association for so long as
Declarant is the Owner of any Lot or Parcel within Rancho Perilla Estaies.

6.3 Voting.

6.3.1 Memberships. The Master Association shall have two (2) classes of
voting Memberships: :

6.3.1.1 Class A. Class A Memberships shall be all Memberships, except
the Class B Membership. which are appurienant 1o Lots or Parcels. and each Owner of a Lot or
Parcel shall be entitled to such number of vetes as is equal to the number of Assessment Units
assigned 1o each 't and Parcel owned by such Owner. as described in Section 7.3 below.
subject 10 the awtherity of the Board to suspend the voting rights of the Owner for violations of
- this Declaration in accordance with the provisions hereot or any applicable Tract Declaration. '

6.3.1.2 Class B. Until converted to Class A Memberships as provided
below. the Membership owned by Declarant shall be a Class B Membership. At the time of any
vote by the Members of the Master Association. the Class B Membership shall be entited 1o the
number of votes equal to two thousand eight hundred twenty four (2.824) minus the total number
of outstanding votes he'd at the time by the Owners who have Class A Memberships. The initial
proposed Master Plan (not yet approved by the City) currcntly conterplates proposed uses of the
Property that would result in approximately five hundred sixty five {363) voles altributable 10
Class A Memberships at final build-out. 11 and 1o the extenl. the Master Man is approved. by the
City. Declarant may amend this Section 0.3.1.2 10 adjust the number of votes in (he Class B
Membership to a number that is five times the number of Asscssmenls Units established by all of
the Land Use Classifications in the approved Master Plans (less any Assessment Units
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attributable to Class A Memberships as provided in this Declaration). The Class B Membership
shall cease and be converied to either Class /A Memberships. as applicable, on the first to occur
of the following:

(i) The date when the total votes outstanding in the Class A Memberships held by
Owners subject to full assessment equal the total votes outstanding in the Class B Membership;
ar;

(ii) The date Declarant notifies-the Baard that Declarant is terminating its Class
B Membership. — — ‘

6.3.2 Satellite Associations. Declarant expressly reserves the right to require
the establishment, in accordance with the applicable terms of this Declaration. of a Satellite
Association for one or more Parcels or Lots. Declarant further reserves the right to require,
through the terms of the applicable Tract Declaration. that the voies of all Memberships hetd by
Owners of Parcels or Lots be cast oniy by the Satellite Associz .. designated in the applicable
Tract Declaration as entitled to cast the votes of the Mewihwe. - such event, the Satellite
Association’s board of directors shall cast such votes in accu: +ith the Tract Declaration
and the Satellite Association’s articles of incorporation and byic -

6.3.3 Declarant Retention of Voting Rights. Motwithstanding anything
contained in this Article 6 or elsewhere in this Declaration. until < 2 time as ary Owner (other
than Declarant) is required to pay 2 full Assessment, such Owner .al} TIOT POSSESS any vating
rights in the Master Associaticn and Deciarant shall be entitled to exercisc any and all voting
rights otherwise entitled to be cast by such Owner as a result of its ownership of such Lot or
Parcel or portion thereof. :

6.4  Ripht to Vate. No change in the ownership of a Membership shail be effective
for voting purposes unless znd until the Board is given actual written notice of such change and
is provided with satisfactory proof thercof. The vofe for each Membership must be cast as a unit
and fractional votes shall not be allowed. 1f a Membership is owned by more than one {1)
Person and such Owners are unable to agrec among themselves as to how their vote or votes
shal! be cast, they shall lose the right to vote on the maiter in yuestion. 1f any Member casts a
vote representing a certain Membership. it will thereafier be conclusively presumed for all
purposes that such Member was acting with the authority and consent of all other Owners of the
same Membership unless objection thereto is made at the time the vote is cast. ' more han the
number of vores attributable to a Membership is cast for that particular Membership. none of said
votes shall be counted and all said votes shall be deemed votes.

6.5  Membership Rights. Each Member shall have the rights, dutics and obligations
set forth in this Declaration and such other rights. duties and obligations as arc set forth in the
Articles. Bvlaws and any applicable [ract Declarations, as the same may be amended from time
to itme.

4.6  Transfer of Membership. The rights and obligations of the Owner ol s Class A
Membership in the Master Assoctation shall not be assigned. wansferred. pledged. conveyed or
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alienated in any way except upon transfer of ownership to an Owner’s Lot or Parcel and then
only to the transieree of ownership to the Lot or Parcel. A iransfer of ownership to a Lot or
Parcel may be effectuated by Deed, intestate succession. testamentary disposition. foreclosure of
a mortgagee or deed of trust of record or such other legal process as is now in effect or as may
hereatter be established under or pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited tansfer shall be void. Any transfer of ownership to a Lot or Parcel shall
operate to transfer the Membership(s) appurtenant to said Lot or Parcel to the new Owner
thereof. The Master Association may require the new Owner of a Lot or Parcel to pay to the
Master Association. or its designated representative a “Transfer Fec" as further provided in
Section 7.16 below in an amount 10 be set by the Board. and payment of the Transfer Fee siiall
be secured by the Assessment Lien.

6.7  Suspension of Voting Rights. 1f any Owner is delinquent in the pavment of any
Assessments or other amounts due hereunder or is otherwise in default under any of the
provisions of this Declaration and such violation is not cured before any meeting of the Members
where votes are 1o be aken. the Owrer's right to vote as a Member of the Master Asseciation
shall not be exercisable for such meeting and shall remain suspended until all payraents,
including accrued .aterest, penalties and attorneys™ fees as set forth below. are breught current.
and until any other infractions or violations of this Declaration are cured.

6.8  Capital Contribution. Each purchaser of a Lol from Declarsnt {other than a
Developer). and each purchaser of a Lot from a Developer or a Production Developer. shall pay
to the Master Association immediately vpon becoming the Owner of a Lot a sum equal to one-
siuth (1/6) of the then current Annual Assessment for a Lot (the “Capital Contribution™).
Funds paid lo the Master Association pursuant to this Section 6.8 may be used by the Master
Association for payment of operating or capital expenses or for any other purpose permiited
under the Master Association Documents. Payments made pursuant o this Section 6.8 shall be
nonrefundable and shall not be considered as an advance payment of any Assessments levied by
the Master Association pursuant to this Declaration. Payments made pursuant 1o this Seclion 6.8
shall be deemed a contribation to the working capital of the Master Association.

6.9 Contribution to Reserves.

6.9.1 Except as otherwise provided in Scction 6.9.2 below. cach Person who
purchases a Lot from Declarant or a Developer or Production Developer or who atherwise
acquires or becomes the Owner of a Lot through Declarant or a Deveioper or Production
Developer shall pay to the Master Association immediately upon becoming the Ownerofa Lot a
sum equal to one-sixth (176} ol the then curremt Annual assessment Jor a Lot (the “Reserve
Contribution™) as a non-refundable contribution 1o the Master Association’s reserves for the
construction of additional community recreation facilities or amenities. the expansion or addition
10 existing community recreation facititics and amenities or the luture periodic maintenance,
repair, or replacement of the Master Common Area. The Reserve Contribution shall be in
addition to. and Rol in Jicu of, am otber Assessments of amouns pavable fo the Maser
Association by the Owner making the Reserve Comribution. and the Reserve Contribation shall
be secured by the Assessment Lien. ihe Reserve Contribution shall be deemed a contribubion to
the reserve funds of the Master Associalion,
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ARTICLE 7 COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

71  Creation of Lien and Personal Obligation of Assessr ~nts and_Maintenance
Charges. Declarant, for ezch Lot or Parcel now or hereafter establis. . vithin Rancho Perilla
Estates, hereby covenants and agrees, and each Owner by acceptaice of a Deed therefor
(whether ot not it shall be so expressed in such Deed) is deemed to covenant and agree to pay to
the Master Associaton the follcwing Assessments and charges: (1) Annual Assessments
established by this Article 7; (ii) applicable Special Service Arza Assessments established by this
Article 7; (i.)) Special Assessments for capital improveinents o other extraordinary expenses or
costs established by this Article 7; (iv) Maintenance Charges established by Article 10 below:
and {v) Special Use Fees (including, without limitation, any System Fees established by Article
16), with all such Assessments and charges to be established and collected as hereinafter
provided. The Annual Assessments, Special Qervice Area Assessments, Special Assessments,
Maintenance Charges, Special Use Fees, Capital Contributions, Reserve Contributions, and
Enforcement Assessments, shall be a charge, continuing servitude and Hen upon the Lot or
Parcel against which each such Assessment or other fee or charge is made, which lien (the
“Agsessment Lien™) Jhall be for the benefit of and enforceable by, the Master Association.-Yhe
Annual Assessments, Special Service Area Assessments and Special Assessments assessed
against each Lot or Parcel shall be based upon the number of Assessment Units assigned to the
Lot or Parcel. Each Assessment, Special Use Fee, {sng; Contribution and Resurve
Contribution shall also be the personal obligation of the Person “vho was the Owner of the Lot of
Parcel at the time the Assessment, Special Use Fee, Capital Contribution or Reserve
Contribution was due. The personal obligation for delinquent Assessments, Special Use Fees
and Capital or Reserve Contributions shall not pass to the successors in title of the Owner unless
expressly assumed by such successors.

w2  Apnual Assessments. To provide for ti- uses and purposes specified in Article 9
below, including the establishment of replacement and mainienance reserves, the Board shall
assess against each Membership an Annual Assessment. The amo . --f the Annual Assessment
shall be determined with the objective of fulfilling the Master sso~iation’s obligations under
:hi- Declaration to provide for the source of funds to pay the Common Expenses. At least forty-
five (45) days before the beginning of each fiscal year. the Board shall prepare a budget of the
estimated Common Expenses for the comng year. including Reserve Contributions made
pursuant to Secion 7.17 below. The budget shall reflect sources ~nd estima:=d amounts of funds.
io cover such expenses, which may include any surplus to be applied from prior years, any '
income expected from sources other than Assessinents (€.2. Community Enbancement Fees.
Special Use Fees, subsidies ete.), and the amouit 10 be penerated through Assessments
authorized in this Declaration. Subject to Section 7.5 below, any costs associated with the
maintenance and operation of the Master Common Area shall be included in the budget of
Common Expenses and allocated as part of the Annual Assessmeni. Wehin thirty (30) days after
the Board adopts a final budget, it shalf send a copy to each Owner of a Lut or Parcel, along with
a notice of the z 1 1t of the Annual Assessment and a summary of the aliowarions. The budget
and Assessment i 17tve upon the Board’s adoption; provided, however, the Roard may not
exceed the limy imposed by Section 7.4 below without the affiemative vote or written consent of
Owners as further provided in Section 7.4. The Board may. during any Assessment Period,
revise the amount of the Annuz:l Assessment to meet SXPEenses which exceed the amounis
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Association and collect such increased Annual Assessment in
established pursuant to Section 711 below. The Annual Assessment
shall be assessed against cach Member commencing with the year tha first Lot in Rancho Perilla
Estates is conveyed to an Owner other than Declarant (including to any Developer or Production
Developer); provided, however, that if fulfillment of the purposes of the Master Association does
not require the imposition of an Annual Assessment at that time, the Board may delay the initial
imposition of the Annual Assessment against each Merber unti! such time as the fulfillment of
tive purposes of the Master Association requires such imposition. Notwithstanding the foregoing,
or anything herein to the contrary, in nd evenl shall the initial Assessment Period commence

prior to March 31, 2004.

anticipated by the Master
accordance with procedures

. 73  Rate of Assessment; Shortfall. Except for Lots and parcels owned by Declarant
__which are exempt from Assessment under Section 7.3.3 pelow and, except as otherwise may be
set forf in the appliceble Tract Declaration, the: amount of any Annual Assessment OF Special
Assessment, as the case may be, to be levied against each Lot and Parcel shall be determined on

the basis of the Assessiment Units assigned to each Lot and Parcel.

. 73.1 The assignment of Assessment Units shall be made based upon the Land
Use Classification of the particular Lot or Parcel as set forth below. An Owner shall be assessed
a reduced amount of the uniform amount established pursuant to Section 7.8 below multiplied by
the number of Assessment Units attributable to his Lot or Parcel until the occurrence of specified

events, as follows:

7.3.1.1 Each Qwner of a Lot the use of which is limited by a

Recorded Tract Declaration to Single Family Residential Use shall have one (1) Assessment Unit
for each Lot owned by such Owner. if. but only if and for as long as, the Owner ofalotisa
Production Developer, then such Owner shall be assessed a reduced amount until the earlier of:
~ (i) the completion of a Dwelling Unit on the Lot, or (ii) two (2) years from the date the title to
the Lot is first transferred from Declarant to the Production Develoner. The applicable reduced
arnount shall be determined by the Board from time to time in its sole discretion, but, in no event
shall the reduced amount be greater than ane-half (1/2) of the uniform amount (i.e. at least a 172
reduction). Following the first to occur of the foregoing events. such Production Developer
Owner thereafter sha!l be as essed one hundred percent {100%) of the uniform amount. For the
purposes of this Section 7.3.1.1, a Dwelling Unit shall be deemed completed when the City has
issued a certificate of occupancy for the Dweliing Unit.

7.3.1.2 Each Owner of a Lot the use of which is limited by 2

Recorded Tract Declaration 1o Cluster Residential Use or Condominium Development Use shall
have one-half {1/2) Assessment Unit for each Lot owned by such Owner. [f, but only if and for

as long as, the Owner of a Lot is a Production Developer, then such Owner shall be assessed a

reduced amount until the carlier of: (i) the cnmpletion of a Dweliing Unit on the Lot of {i1) two
ansferred from Declarant to the Production

(2) years fram the date the title to the Lot is first 1r
Developer. The apalicable reduced amount shall be determined by the Board from time to time
‘n its sole disretion. but, in no event, shall the reduced amount be greater than one-half (172) of

the uniform amount {i.e., at least 2 112 reduction). Following the first to cteur of the foregoing
events, such Froduction Developer Owner thereafter shall be 1ssessed one hundred percent
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(100%) of the uniform amount. For the purposes of this Section 7.3.1.2, a Dwelling Unit
(including any Condominium Unit treated as Lot herein) shall be deemed completed when the
City has issued a certificate of occupancy for the Dweiling Unit or Condominium Unit.

73.1.3 Unless otherwise provided in the applicable Recorded
Tract Declaration, each Owner of 2 parcel having a Land Use Classification of Recreational
Vehicle (RV)/Travel Trailer/Mobile Home Park Use, ghall have one (l)_Assessrricnt Unit for
each ten RV/Travel Trailer parking spaces shown on the approved Site Plan ‘or indicated in 3
Tract Declaration for any Parcel with such a Land Use Classification. The Owner of such a
Parcel shall be assessed a reduced amount equal to one-third (1/3) of the uniform amount
muitiplied by the number of Assessmient Units attributable to the Parcel unti! siuch time as a
certificate of occupancy or equivalent permit is issued for any building located on the Parcet™
Such Owner thereafter shall be assessed one hundred percent (100%) of the uniform amount. -

13.1.4 Dedication of portions of a Parcel for public rights-of-
way or similar purposes shall not result in the reduction of the number of Assessment Units
attributable to the Parcel.

73.1.5 Each Owner of a parcel the use of which is limited by a
Recorded Tract Declaration 10 Single Family Residential Use, Condominium Development Use.
or Cluster Residential Use and for which a Recorded subdivision plat has not yet been Recorded,
shall have such number of Assessment Units for each Lot permitted upon the Parcel by the
applicable Tract Declaration. Al such time as a subdivision plat or other instrument creating
Lots is Recorded covering all or part of the Parcel, the Assessment Units attributable to the Lots
shall be determined as set forth above. and the number of Assessment Units held by the Owner
as the Owner of the remainder of the unplatted portion of the Parcel, if any, shall be equal to the
number of Lots permitted by the ‘Tract Declaration minus the qumber of Lots included within the
Recorded plat. All Assessment Units atiributable to the Parcel (as opposed to the Lots) shall
cease when the land area ceases to be a Parcel because all of the area in the Parcel has been
platied as Lots, Master Common Area, common arca Lo be deeded to a Satellite Association, ot
otherwise dedicated to the public. 1f the Owner of an unplatted portion of a Parcel having the
foregoing Land Use Classifications is a Production Developer, then such Owner shall be
assessed one-half of the uniform amount established pursvant to Section 7.8 below multiplied by
the number of Assessment Units attributable to such undeveloped portion of the Parcel.
Following Recordation of a subdivisien plat of the expiration of two (2) years after the
Recording of a Tract Declaration with respect 1o such a Parcel. the Owner shall be assessed as
provided in Section 7.3.1.1 or Section 7.3.1.2 above, a8 applicable.

7.3.1.6 If the classification for a particular Lot or Parce! is not
apparent. or if any question or conflict arises regarding the classification for a particular Lot or
Parcel. the determination of the Declarant. so long as Declarant owns any portion of Rancho
Perilla Estates, and thereafter the Board, as to the applicable Land Use Classification shall be
contro'ling.

7.3.2 If approved by the Board, in its sole discretion, reduced Assessments
referred to in Section 7.3.1 above may be continued for unimproved portions of Parcels when
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Declarant shall not be subje
Association the difference

Association as provi
6.3 above, Declarant n

which an Annua

be phased. The portions of the Assessments affected by the phasing shall

s and Parcels owned by the
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e is a Class B Membership, Lot
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en Class B Membership ceases in accordance with Section
d to subsidize the cost of operating and
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¢t to Assessmen

Association and the income
ded herein. Wh
o longer shall be require

administering the Master Association.
7.3.4 ~Tf the rate of Assessment for a Parce} or Lot increases during the period to
| Assessment (or any Special Assessment) is attributable, the Assessment shall
be prorated between the applicable rates on the basis of the number of day in the period that the

Owner qualified for gach rate.
al Assessments. The increase to the Annual Assessment

7.4 Increase to Annu
bject to the following:

cstablished by the Board shall be su
d by an amount that is not greatcr

Assessment may be increase
as may be allowed by law, including
than the Annual Assessment for the.

742 Lelow, and except for

: 7.4.1 The Annuai
than twenty percent {20%), or such greater percentage
under the Arizona Planned Communities Act, greater
immediately preceding fiscal year, except as provided in Section
increases necessary for emergency situations as described below.

7.42 The Annual Assessment may be increased above the amount determined
of each class of eligible Members

ve by a vote of fifty-one percent (51%)
duly called for such

under Section 7.4.1 abo
ho are voting in person OF by proxy at a meeting

then entitled to vote W

purpose.

7.4.3 Anemergency situation 15 any one of the following:
7.4.3.1 an extragrdinary expense required by an order of a court having

jurisdiction over fancho Perilta Estates of the Master Association;
maintain Rancho

expense necessary 1o repair of
ble wiere a threat

7.4.3.2 an extraordinary
Master Association is responsi

or any part thereof for which the

Perilla Estaies
discovered; or

to personal safety is

7.4.3.3 an exiraordinary cxpense necessary to repair of maintain Rancho
serilla Estates or any part thereof for which the Master Association 1S responsible which could
not have heen reasonably foreseen by the Board in preparing a budget for the fiscal year.
However, priot to the imposition or collection of such an Assessment. the Board shall pass a
resolution containing \written findings as to the necessity of the exiraordinary expense involved
and why the cxpense 'was no onably foreseen in the budgeting

{ or could not have been reas
process. Such resolution shall be distributed 1o the Members with the notice of such Assessment.
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1.5 Special Service Area Assessments.

751 If the Board determines that certain services provided, or to be provided,
by the Master Association benefit any Lots or Parcels in a dispropartionate manner (€.g.
maintenance of private streets, electronic gates or certain Master Common Area, or providing
security guard service or sanitation services), or if a Member or Members owning ore or more
Lots or Parcels contract with the Master Association for the Master Association to provide
particular services with regard to such Lot(s} or Parcel(s). the Board shall be entitled to assess
Special Service Area Assessments against the Memberships appurienant to the Lots or Parcels
benefited by such services. Owners receiving benefits in a disproportionate manner may be .
located in more than one Special Service Area, and thus subject to more than one Special Service

Area Assessment.

452 The Board may establish Special Service Area Committee (each a “SSA
Committee”) which shall make all decisions regarding the type, quality and frequency of the
specific services to be provided within cach respective Special Service Area, including, without
limitation, the level of services to be provided or whether to discontinue or reduce any services
being provided (e.g. elimination of & security guard position in lieu of an electronic security
gate). However. the Board, with the input of each respective SSA Committee, shatl make ail
decisions regarding the budget and the financial issues conceming each Special Service Arca,
including, without limitation, the amount of each Special Service Area Arsessment. Declarant
may establish and adopt guidelines and procedural rules and reg:lations to direct each SSA
Commitiee in the performance of its duties. Each SSA Committee shall consist of no less than
three (3) regular members and an alternaie member, each appointed by Declarznt. The
appointees must be Owners of Lots or Parcels located within the particular Special Service Area.
If any member of an SSA Committee dies or resigns, Declarant shall repiace that member witr.n
ninety (90) days following such death nr resignation. Pending the replacement of such der cased
or resigned member, the remaining members of the particular SSA Committee shall have full
authority to act under, and in accordance with, this Deciaration. Declarant’s right to appoint
members to any SSA Commiltee shall cease upon the earliest 1o occur of the following: (i) at
such time as Declarant no longer owns any Lot or Pascel within Rancho Perilla Estates: or (ii)
when sach rights are expressly relinguished by Declarant 1o the Board in writing. Once the
Declarant’s right to appoint members to any SSA Committee ceases, the Board sha'l be vested in
with .that right and with ail rights of Declarant pertaining to each SS5A Commiitee.
Notwithstanding anything to the contrary contained in the foregoing, any decision or an SSA
Committee (or the Board if there is no acting SSA Committee), or appointment of a member to
the SSA Committee, may be overruled and modified or reversed by Declarant it it still holds a
Class B Membership, or, if no Class B Membership exists, by the Board: provided, however. if
the Board fails or refuses Lo act. then the decision may be overruled and modified or reversed by
two-thirds (2/3) of the votes of the Members who own Lots of Parcels within the particular
Special Service Area who are voting in person or by proxy at a meeting duly called {or such

purpose.

7.5.3 1f a Tract Declaration or Recorded subdivision plat approved and signed
by Declarant designates any Special Service Areas. such Tract Declaration or Recorded
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subdivision plat also shall designate the Lots or Parcel that solely or primarily benefit from the
Special Service Area(s) and which shall be subject to a Special Service Area Assessment for
each such Special Service Area. The Board, with the input of the particular SSA Committee,
shall adopt a separate budget for all Special Service Area Expenses pertaining to that Special
Service Area. The Special Service Area Expense pertaining to a specific Special Service Area
shall be assessed solely against the Lots or Parcels which are benefited by services provided to
Lots or Parcels located in that Special Service Area as established by the Tract Declaration or
Recorded subdivision plat approved by Declarant. No Special Service Area Expense shall be
used in computing the Annual Assessments to be levied pursuant to Section 7.2 of this
Declaration. Special Service Area Assessments shall be levied against the Lots and Parcels
located in the particular Special Sesvice Area at a uniform amount per Assessment Unit
determined in the sole discretion of the Board—with the objective of providing to the Master
Association all funds required to pay all Special Service ;Area Expenses incurred by the Master
Association in providing the insurance, operational, mair tenance. repair, ¢ “slacement and other
services to the particular Special Service Area. Special Service Area Assessments shail
commence upon the date established by the Board. If the Board determines during any
Assessment Period that Special Service Area Assessments with respect to any Special Service
Arca are, or will become, inadequate to meet all Special Service Area Expenses pertaining to the
Specizl Service Area for any reason, including, without limitation, non-payment of Special-
Service Area Assessments by Members, the Board may increase that Special Service Area
Assessment for that Assessment Period and the revised Special Service Area Assessment shall
comimence on the date designated by the Board. The amount of any Special Service Area
Assessments shall be determined in a manner consistent with the Board's determination of the
respective benefits each Lot or Parcel receives from such services.

7.5.4 The Private Yards of Golf Cuurse Lots shall constitute a Special Service
Area as set forth in Section 10.4.2 below.

7.6  Special Assessments for Capital Im:provements and Extraordinary Expenses.
In addition to the Annual Assessments and Special Service Area Assessments authorized above,
the Master Association may levy, in any Assessment Period, a Special Assessment applicable to
that Assessment Period only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstructliuii, repair or replacement of a capital improvement upon the Master
Common Aiza, including fixtures and personal property related thercto, or for the purpose of
defraying other extraordinary expenses: provided thar uriy Luh Speuial Acsecement chill fiave
" the assent of Declarant, while it stili holds Class B Membership or, if no Class B Membership
exists, two-thirds (2/3) of the votes of the Members who are voting in person or by proxy at a
meeting duly called for such purpose. The provisions of this Section 7.6 shall not preclude or
limit the assessment, collection or use of Annual Assessments or Special Service Area
Assessments for the aforesaid purposes.

7.7 Special Use Fees. All costs in connection with any Telecommunication System
{as defined in Article 16 below) shall be funded by Special Use Fees payable by each Owner as
further set forth in Article 16. In addition. the Master Associat’n shatl be authorized to charge
Special Use Fees for such other or additional services or facilities that may from time to time be
provided or made available by the Master Association. All Special Use Fees shall be subject to




the provisions of Section 9.4 below, and the Board shall have the sole discretion to specify the
amoun: of and method of determining the Special Use Fee with respect 1o sushi services. The
amount of Special Use Fees may vary among and between Owners and non-Owners. Declarant
expressly intends that no oSt Or €Xpense for which a Special Us= Fec is charged shafl be used in
computing the Annual Assessments to be levied pursuant to Section 7.2 of this Declaration. The
Board shall set the Special Use Fee each year and shall give notice to the Members in the same
manner as for the Annual Assessment. If there are insufficient funds in the Special Use Fee
account fo cover the costs associated with providing the services for any reason, the Master
Association shall advance the nccessary funds to cover such costs and will be reimbursed within
a reasonable period of time as determined by the Board. MNon-use of services provided to all
Owners within Rancho Perilla Estates shall not exempt any Owner from the obligation to pay
Special Use Fees for such services. ln any contracts or agreements with third parties for the
provision of services within Rancho Perilla Estates, the Board may assign to the service pravider
the right to bill Owners directly and 0 pursue all legal and equitable remedies otherwise
available to the Board for the collestion of such bills.

78  Uniform_Amount of Assessment. Except as hereinafter specifically set forth in
this Article 7, the amount of any Annual Assessment, Special Service Area Assessment or
Special Assessment shall be fixed by rhe Board at a uniform amount per Assessment Unit. The
Ananal Assessments and Special Service Area Assessiment may be coliected on a monthly,
quarterly, semi-annual or annual basis as determined by e Board and Special Assessments may
be collected =5 specified by the Board unless otherwise determined by the resolution of the
Members of the Master Association approving the Special Assessment.

7.9  Notice and Quorum for Anv Action Authorized Under Section 7.5.2. Written
notice of any meeting of the Members called for the purpose of taking any action authnrized
under Section 7.5.2 shall be sent 0 all Members subject to the particular Special Service Area
Assessment in question no less than thirty (30} days nor more than fifty {50) days in advance of
the meeting. At the first such meeting called. the presence of Members subject to such Special
Service Areu Assessment or of proxies entitied to cast sixty percent (60%) of all the votes of
those Members subject to such Special Gervice Area Assessment (exclusive of suspended voting
rights) shall constituic a quorum. if the required quorum is not present, another meeting shall be
one-haif (1/2) of the required quorum at the preceding meeting. No such subsequent meeting
shall be held more 1han sixty (60) days following the preceding meeting,

7.10 Notice and Quorum for Any Action_Authorized Under Section_7.4.2_ or
Seetion 7.6. Written notice of any meeting of the Members called for the purpose of taking any
action authorized under Section 7.4.2 or Section 7.6 shall be sent to all Members subject to an
Annual Assessmeant or Special Assessment no less than thirty {30) days nor more than fifty (50)
days in advance of the meeting. At the first such meeting calied, the presence of Members or of
proxies entitled to cast sixty percent {60%) of all the votes of the Members (exclusive of
suspended voting rights) shall constitute a quorum. I the required quorum is not present,
another meeting shall be one-half (172) of the required quorum at the preceding meeting. No.
sueh subszquent meeting shall be held more than sixty (60) days following the preceding
meenng.
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7.11  Rules Regarding Billing and Coliection Procedures. The Board shal} have the
right to adopt Rancho Peritla Estates Rules setting forth procedures for the purpose of making
the Assessments provided herein and for the billing and collection of the Assessments, provided
that said procedures are not inconsistent with the provisions hereof. The failure of the Master
Association to send a bill to a Member shall not relieve any Member of his liability for any
Assessment of charge under this Declaration, but the Assessment Lien therefor shall not be
foreclosed or otherwise enforced until the Member has been given not less than thirty (30 days’
written notice, prior to such forectosure or enforcement at the address of the Member on the
records of the Master Association, that the Assessment or any installiment thereof 1s, or will be,
due, and of the amount owing. Such notice may be given at any time prior to or after
delinquency of such payment. The Master Associatien shall be under no duty to refund any
payments received by it even though the ownership of a Membership changes during an
Assessment Period. Successor Owners of Lots or Parcels shall be given credit on a prorated basis
for prepayments made by prior Owners. If 2 Member becomes liable for payment of an
increased sum pursuant to this Article 7 during the Assessment Period, he shall notify the Master
Association, but his failure to notify the Master Association shall not relieve him of the tiability
for such amounts. The amount of the Annual Assessment against Members who become such
during an Assessment Period upon the Recording of a Tract Deciaration shall be prorated and
such new Members shall not be liable for any previously levied Special Assessment. Declarant
expressly reserves the right to provide in the applicable Tract Declaration that it shall have the
right to assess a Sateilite Association for all Assessments attributable to Members whose Lote or
Parcels are located within the Satellite Association.

7.12 Enforcement Assessments. The Association may assess against a Lot an
Enforcement Assess- ' any of the following expenses: (i) any Collection Costs incurred by the
Association in attern; 12 to collect Assessments or vther amounts payable to the Association by
the Owner of the Lot; (ii) any Collection Costs. including attorneys’ fees (whether or not a law
suit is filed), incurred by the Association with respect to any violation of the Master Assoctation
Documents by the Owner. his Lessee or any other Resident of his Lot and their respective
Invitees; (iii} any monetary penalties levied against the Owner for infractions of the Master
Association Documents in accordance with pracedures set forth in the Bylaws or the Rancho
Perilla Estates Rules; or (iv) late charges which become due and payable to the Associalion by
the Owner, his Lessee or any other Resident of his Lot pursuant to the Master Association
Documents. For purposes of this Section 7.12. the Association shall be deemed to automatically
have assessed any late charges and delinquent interest charges accruing against a specific Lot or
Parcel for non-payment of Assessments as provided for in this Declaration and/or adopted by
Rancho Perilla Estates Rules as an Enforcement Assessment without the requirement of a
hea:ing or a formal Board resolution or assessment againsi the applicable Lot or Parcel Owner.

7.13 Collection Costs and Interest on Delinquent Assessments. Any Assessment or
installment thereof not paid within fifteen {15) days after its due date (or such longer period as
may be required by Arizona law) shall be deemed delinquent and shall bear interest at a rate
established by the Board, and. in addition. a late fee. the amount of which shail be determined by
the Board and which shall not exceed the maximum permitied under Arizona law and the
Arizona Planned Communitivs Act. may be asscssed for each late occurrence, and the Member
whose Assessment is delinquent shall be liable for all costs, including attorneys’ tees. which
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may be incurred by the Master Association in collecting the same. The Board also may, but is
not obligated to, Record a notice of delinquent assessment against any Lot of Parze! as to which
an Assessment is delinguent and constitutes a lien and may establish a fixed fee to rein, surse the
Master Association for the Master Association’s cost in Recording such notice, processing the
delinquency and Recording a notice of payment, which fixed fee shall be treated as a collection
cost of the Master Association secured by the Assessment Lien.

7.14 Evidence of Pavment of Assessments. Upon receipt of a written request: 0]
from a Member or any other interested Person, the Master Association, within a reasonable
period of time thereafter, shall issue, or cause an appropriate officer to issue, to such Member or
other interested Person a written certificate setting forth whether or not (a) all Assessments have
been paid with respect to any specified Lot or Parcel as of the date of such certificate, or (b) if all
Assessments have not been paid. the amount of such Assessments (including costs and attorneys’
fees, if any) due and payable as of such date; and (i) from a lienholder, Member or Person
designated by a Member, the Master Association shall issue, or cause an appropriate officer to
issue, a statement setting forth the amount of any unpaid Assessment against the specified Lot or
Parcel, such statement to be furnished within fifteen (15) days after receipt of the request. The
Master Association may make a reasonable charge for the issuance of such certificates or
statements, which charge must be paid at the time the request for any such certificale or
statement is made and which charge. if applicable, may include an allowance for any amount
charged to the Master Association by its management company for the issuance of such
certificate or statement on behalf of the Master Association. Any such certificate or statement,
when duly issued as herein provided. shall be conclusive and binding with respect to any matter
therein stated as against any bona fide purchaser of, or lender on. the Lot or Parcel in question if
the certificate or statement is requested by an escrow agency that is licensed pursuant to Artzona
law.

7.15 Property Exempted from the Anpual, Special Service Area and Special
Assessments. Exempt Property and all other property that is not Assessable Property shall be
exempted from the Annual Assessments. Special Service Area Assessments and Special
Assessments.

‘716 Transfer Fee. Each Person who transfers a Lot or Parcel (other than Declarant, a
Developer or a Production Developer) shall pay to the Master Association andfor any
management company employed by the Master Association immediately upon becoming the
Owner of the Lot or Parcel 2 Transfer Fee in such amount as is established from time to time by
the Board and/or such management company. Such Transfer Fee shall be payable at the closing
of the transfer and shall be secured by the Assessment Lien.

7.17 Communitv_Enhancement Fee. As an additional funding source. the Master

Association may establish and collect 2 Community Enhancement Fee upon each transfer of title-

to a Lot or Parcel. Such fee shall be charged to the grantor of the Lot or Parcel. shall-be payable
to the Master Association at the closing of the transfer. and shall be secured by the Assessment
Lien. Each Owner transferring a Lot or Parcel shall notify the Master Assoriation at least seven
(7) days prior to (he scheduled transfer. Such notice shall inciude the name of the buyer, the date
of title transfer, and otker information the Board may reasonably require.
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7.17.1 Fee Limit, The Board shall have the sole discretion to specify the amount
and method of determining the Community Enhancement Fee; provided, the Community
Enhancement Fee shall not exceed one-quarter percent (.25%) of the Gross Selling Price (as
defined below) of the property. The Community Enhancement Fee may be based upon a sliding
scale which varies in accordance with the “Gross Selling Price™ of the property. For purposes of
this Section 7.17, the term “Gross Selling Price” shall be the total cost to the purchaser of the
property within Rancho Perilla Estates, excluding transfer taxes ano title fees imposed by the
fCity, County, or other governmental authority. .

7.17.2 Purposes. Community Enhancement Fees shall be used for purposes
which the Board deems beneficial to the general good and welfare of Rancho Perilla Estates. By
way of example and not of limitation, Community Enhancement Fees might be used to assist the
Master Association or one or more tax-exempt entities in funding:

7.17.2.1 preservation and maintenanice of natural areas, wildlife
preserves, or similar conservation areas, and sponsorship of educational programs and activities
which contribute to the overall understanding, appreciation, and preservation of the natural
environment within and surrounding Rancho Perilla Estates; ’

7.17.2.2 programs, services and activities which serve to promote a
sense of community within Rancho Perifla Estates. such as recreation leagues, culturai programs,
educational programs, festivals and holiday celebrations and activities, and a community
computer network;

7.17.2.3 social services, community outreach programs and other
charitable causes; ’

7.17.2.4 Master Association and Satellite Association reserve
accounts;

7.17.2.5 operating and maintenance costs;

7.17.3 Exempt Transfers. Notwithstanding the above, no Community Enhancement
Fee may be levied upon transfer of title to property:

7.17.3.1 by or to Declarant;

7.17.3.2 by or to a Developer or Production Developer holding title
solely for purposes of development and resale to a third-party user;

7.17.3.3 to any Person for the purpose of allowing the grantor to
immediately lease back the Lot from the grantee;

7.17.3.4 by a co-Owner lo any Person who was a co-Owner immediately
prior to such transfer;
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7.57.3.5 to the Owner’s estate, surviving spouse or heirs at law upon the

death of the Owner;

7.173.6 to an entity in which the grantor owns a majority interest unless
the Board determines, in its discretion, that a material purpose of the transfer or conveyance was
to avoid pavment of the Community Enhancement Fee;

7.17.3.7 1o an entity wholly owned by the grantor or to a family trust or
family limited partnership created by the grantor for the direct benefit of the grantor and his or

her spouse and/or heirs at law in which the grantor owns a majority interest; provided, upon any ~

subsequent transfer of an ownership in such entity, the Community Enhancement Fee
Contribution shall become due;

7.17.3.8 tc an institutional lender as security for the performance of an
obligation pursuant to a mortgage or dzed of trust; or

7.17.3.9 as a resut of a trustee’s sale under a deed of trust, the
foreclosure of a realty mortgage or the forfeiture or foreclosure of a purchaser’s interest under a
recorded contract for the conveyance of real property pursuant to A.R.S. §33-741 et seq.

7.18 Budgeting for Reserves. In addition to the Reserve Contribution provided for in
Article 6 above, the Board may, in its discretion, include in the budget amounts for capital and
operating reserves. Reserve calculations shall take into account the number and nature of
replaceable asscts, the expected life of each asset, and the expected repair or replacement cost.
Reserves shall be funded as the Board, in the exercise of its business judgment, deems
appropriate. The Board may enter into agreements with the Declarant. on negotiated terms,
under which the Declarant may obligate itself (by bond, contract etc.) to provide reserve lunds as
needed on a “cash basis” in lieu of the Master Association funding reserves on an accrual basis.
So long as the Board exercises business judgment in delermining an adequate amount of
reserves. the amount of the reserve fund. if any, shall be considered adequate

ARTICLE 8 ENFORCEMENT OF ASSESSMENT LIEN AND PAYMENT OF
ASSESSMENTS AND OTHER CHARGES

8.1  Master Association as Enforcing Bodv. The Declarant, the Master Association
or any Member may enforce the provisions of this Declaration and the Tract Declarations by any
appropriate action, whether at law or in equity. but nol at the expense of the Declarant or the
Master Association if enforcement is by a Member. A Member nced not uwn property covered
by a Tract Declaration to enforce the covenants and restrictions set forth in such Tract
Declaration.

82  Master Association's Remedies to_Enforce Pavment of Assessments and
Other Fees and Charges. If any Member [ails to pay the Annual Assessinents, Special Service
Area Assessments. Special Assessments. Enforcement Assessments, Special Use Fees, Capital
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Contribution, Reserve Contribution or Community Enhancement Fees, or any instathnents
thereof when due, or to pay Maintenance Charges assessed pursuant 1o Article 10 below. the
Master Association may enforce the payment of suck Assessments and other fecs and charges
and/or the Assessment Lien by taking either or both of the following actions, concurrently o
separately (and, by exercising cither of the remedies hereinafter set forth, the Master Assuciation
does not prejudice or waive its right to exercise the other remedy}):

'$2.1 Bring an action at law and recover judgmém against the Member
personally obligated to pay the Assessments, Special Use Fees, Capital C ontribution, Reserve
Contribution or Community Enhanccment Fees; and -

8.22 Foreclose the Assessment Lien against the Lot or Parce! in accordance
with the then prevailing law relasing to the foreclosure of re nty mortgages (including, where
applicable, the right 1o recover any deficiency) and. if foreclosed, the Lot of Parcel may be
redeemed after foreclosure sale as provided by law. '

83  Subordination of Asscssmeat Lien to First Mortgage or Deed of Trust:
Priority of Lien. The Assessment Lien provided for herein shall be subordinate to: (a) liens and
encumbrances Recorded prior to the Recordation of this Declaration; {b) any Recorded First
Mortgage lien held by a lender who has lent funds with the Lot or Parcel as security, or held by
the lender’s successors and assigns, and the seller’s interest in a first contract for sale on a Lot
Recorded prior to the Assessment Lien; and (c) ltiens for real estale taxes and other public
charges which, by applicable law, are expressly made superior. Except as above provided, the
Assessment Lien shall be superior to any and all charges. liens or encumbrances which hereafter
‘n any manner may arise or be imposed upon each Lot or Percel, specifically including, but not
limited to, the assessment lien of any Satellite Association. The sale or transfer of any Lot or
Parcel shall not affect the Assessment Lien; provided, however, that if the sale or transfer is
pursuant to a mortgage or deed of trust to which the Assessment Lien is subordinate, or pursuant
to any sale or proceeding in liew thereof. the purchaser at the mongage foreclosure or deed of
trust sale, or any grantee taking by deed in lieu of foreclosure, shall take the Lot or Parcel free of
the Assessment Lien for all Assessments. Special Use Fees. Capital Contributions, Reserve
Contributions and Community Enhancement Fees that have accrued up to the date of issuance of
a sheriff's or trustee’s deed or deed in lieu of foreclosure; but upon the date of issuance of a
sheriff's or trustee’s deed or deed in lieu of foreciosure, the Assessment Lien immediately shall
become and remain superior 1o any and all other charges. liens or encumbrances (except such
prior liens and encumbrances, liens for taxes or other public charges which, by applicable law,
are expressly made superior} and such mortgage or deed of trust foreclosure sale purchassr or
grantee shall take subject to all Assessments, Special Use Fees. Capital Coniributions, Reserve
Contributions and Community Enhancement Fees and the Assessment Lien thereof accruing
subsequent to the date of issuance of a sheriff's or trustee’s deed or deed given in lisu of
foreclosure.

84  Costs to be Borne by Member in Connection with Enforcement of Payment.
In any action taken pursuant to Section 8.2 ahove. the Member shal! be personally liabie for. and
the Assessment Lien shall be deemed to secure the amount of. the Annual Assessments, Special
Service Area Assessments, Special Assessments. Enforcement Assessments, Maintenance
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Charges, Special Use Fees, Capital Contributions, Reserve Contributions and Community
Enhancement Fees, together with the Master Association’s Collection Costs, including those fees
and costs specified in Section 7.12 and Section 7.13 above.

- ARTICLE 9 USE OF FUNDS; BORROWING POWER

9.1  Purposes for_which Master Association Fupds Mayv be Used. The Master
Association shail apply all funds and property collected and received by it (including all
Assessmenls, fees, loan proceeds, surplus funds and property from any other source} for the
— common good and benefit of Rancho Peril'a Estales and the Members and Residents. In
Tfurtherance of such purposes, the Master Association may use said funds and property, among
other things, for discharging and performing the Master Association’s duties und obligations

under the Master Association Documents; exescising the rights and powers granted to the Master
Assaciation by the Master Association Documenis: to the acquisition, construction, alteration,
maintenance, provision and operation, by any manner or method whatsoever, of any and all land,
properties, Improvements. facilities. services, projects. programs, studies and systems, within or
without Rancho Perilla Estates. which may be necessary, desirable or beneficial to the general
common interests of Rancho Peritla Estates, the Members and Residents. The following are
some. but not all, of the areas in which the Association may seek to aid, promote and provide for
such common benefit: maintenance of landscaping on Master Common Areas and maintenance
of public rights-of-way. private roadways and drainage areas within Rancho Perilla Estates,
obtaining of liability insurance, supplying of utilities and other public services, providing for
communication and transponiation within and disseminaticn of information about Rancho Perilla
Estates, indemnitication of and insurance for the henefit of officers and directors of the Master
Association and generally protecting the health, safety and welfare of the Members and
Residemts. The Master Association may also expend its funds f.. any purpose for which a
nonprofit corporation may expend funds uncer the laws of the State of Arizona.

9.2 Borrowing Power. The M. *or Associaion may borrow money in such amounts,
at such rates, upon such terme _nd security, end fur such period of time as in the determination of
the Board is necessary or appropriate. subjcct only to cuch limitations if any, as may be stated in

the Bylaws.

2.3 Master Assuciation’s Rights in Spending Funds From Year to Year. The
Master Association shall not be obligated to spend in any year all the sums received by it in such
year (vaether by way of Assessment or otherwise) or to_reduce the amount of the Annual
‘Accessiment in any succeeding year by reason of such surplus. The Master Association may
carry forward from year to year such surplus as the Board. in its discretion, may determine to be
desirable for the greater financial security of the Master Association and the accomplishment of
its purposes.

9.4 Administration of Special Use Fees. The Master Association is authorized to
bill for. sue for, collect, administer and disburse all Special Use Fees and the payment thereol
shall be secured for the Assessment Lien: provided, however. that alt Special Use Fees collected
shall. if imposed in connection with a particular Improvement. be separately accounted for as to
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each separate Improvement pertaining to which they are collected and shall be expended on the
particutar [mprovement as (o which they pertain.

05  Insurauce. The Master Association shall maintain insurance apainst liability
incurred as a resuit of death or injury to perscns of damage to property on the Master Common
Area, with the amount and type of coverage to be determined by the Board.

ARTICLE 10 MAINTENANCE

10.1 Master Common Ared. The Master Association. oOr its duly delepated
representutive, “shall operate, maintain and otherwise manage, all Master Common Area.
including, without limitation, the Comimanity Recreation Facilities, and all other areas which the
Board, pursuant to the authority contained in this Declaration, has the right and elects to
maintain, and such other areas required to be maintained by the Master Association as identified
in a Recorded document or instrument signed by the Declarant or the Master Association. The
Board shall use a reasonably high standard of care in providing for the repair, management and
maintenance of the Master Common Area so that Rancho Periila Estates will reflect a high pride
of ownership. In that regard, the Master Association shall from time to time in the discretion of
the Board:

10.1.1 Reconstruct, repair, replace or refinish any lmpiovement of portion
*hereof upon any Master Common Area; :

10.1.2 Replace injured and diseased trees and ‘other vegetation in any Master
Assceiation Common Area and plant trees, shrubs and ground cover 1o the exient that the Board
daems necessary for the conservation of water and soil and for aesthetic purposes:

10.1.3 Place and maintain upon any Master Common Area such signs as the
Board may deein appropriate for the proper :dentification. use and regulation thereof; and

10.1.4 Do all such other and further acts which the Board deems nccessary lo
preserve and protect the Master Common Arca and the beauty thercof, in accordance with the
general purposes specified in this Declaration.

The Board shall be the sole judge as 10 the appropriale maintenance of all Master
Common Area. Any cooperative action necessary or appropriate for the proper maintenance and
upkeep of any Master Common Arvea shall be taken by the Board or its duly delcgate
representative. :

If any Recorded subdivision plat. Tract Declaration, deed restriction of thic Declaration
permits the Board 10 determine whether Owners of certain Lots or Parcels will be responsible for
maintenance of certain Master Commaon Area or public rights-of-way, the Board shall have the
sole discretion to determine whether or not it would be in the best interests of the Owners.
Lessees and Residents of Rancho Perilla Estates lor the Masier Association or an individual
Owner to be responsible for such maintenance. considering cost. uniformity of appearance,
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location and other factors deemed relevant by the Board. The Board may cause the Master
Association to contract with others for the performance of the maintenance and other obligations
of the Master Association under this Article 10, and, in order to promote uniformity and
harmony of appearance, the Board may also cause the Master Association to contract to provide
maintenance services to Owners of Lots and Parcels having such responsibilities in exchange for
the payment of such fees as the Master Association and Owner may agree upon. Fees for the
above provided maintenance services are secured by the Assessment Lien.

10.2  Assessment of Certain Costs of Maintenance and Repafr of Master Common
Area. If the need for maintenance or repair cf Master Common Area and other areas maintained
by the Master Association is ¢aused by the willful or negligent act of any Member, his famtly,
guests or invitees, the cost of such niaintenance or repairs will be added 1o, and become a part of,.
the Assessment 1o which such Member and the Member's Lot 1 Parcel is subject, and shall be
secured by the Assessment Lien. Any charges or fees to be paid by the Owner of a Lot or Parcel
in connection with a contract entered inio by the Master Association with an Owner for the
performance of an Owner’s maintenance responsibilities shall also become a part of such
Assessment and shall be secured by the Assessment Lien.

10.3 Maintenance of Lots and Parcels by Owners. Each Owner of a Lot or Parcel
shall be responsible for the mainterance of his Lot cr Parcel. and all buildings, Dwelling Units or
other Improvements situated thereon. except for any portion of the Lot or Parcel, or any other
Improvement situated thercon, which is: (i} Master Common Area. {it) the responsibility of a
Sateliite Association, (iii) a Public Yard of a Lot with a completed Dwelling Unit thereon and
having a Single Family Residential Land Use Classification, or (iv) in a Special Service Area.
All buildings. Dwelling Units and other Improvements on a Lot or Parcel shall at all times be
kept in good condition and repair. No yard equipi.ient, wood piles or storage areas may be
maintained so as to be Visible From Neighboring Property or streets. All Lots or Parcels upon
which there is no Dwelling Unit or limprovement yet constructed shall be maintained in a weed
free and attractive manner.

10.4 Maintenanze of Lawns and Plantings.

10.4.1 Public Yards. The Master Association shall maintain the Public Yards
of any Lot having a Single Family Residential Use Land Usc Classilication and shall keep all
shrubs, trees, hedges, grass and plantings of every kind located on () the Lot (including set back
areas). (ii) planted public right-of-way areas between sidewalks (or bike paths) and the street
curb in front of his property. if any. (iif) any other public right-of-way or casement area which
abuts the Owner’s Lot and which is located between the boundary line of the Lot and the paved
area of any street. sidewalk, bike path or similar arca.

10.4.2 Private Yards of Golf Ceurse Lots/Special Service Area. The Master
Association shall maintain the Private Yards of any Golf Course Lot and the same is hereby
desipnated as a Special Service Area subject o Special Service Area Assessments for the cost of
maintenance of the Private Yards of such Golt Course Lots. Each Owner shall abide by all
Rancho Perilla Estate Rules relating 1o Golf Course Lot Private Yard maintenance inctuding
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providing access to the Master Association and its designated lancscaping contractors and agents
for purposes of performing such maintenance work.

10.5 Improper Maintenance and Use of Lots or Parcels. If any portion of any Lot
or Parcel is so maintained as to present a public or private nuisance, o7 as (0 substantially detract
from the appearance or quality of the surrounding Lots or Parcels or other areas within Rancho
Perilia Estates which are substantially affected thereby or related thereto, or, if any portion of a
Lot or Parcel is being used in 2 manner which violates this Declaration or any Tract Declaration
applicable thereto, or, if the Owner of any Lot or Parcel is failing to perform any of its
obligations under this Declaration, any Tract Declaration of the Design Guidelines of cither the
Design Review Committee or Declarant, as applicable, the Board may, by resolution, make a
finding to such effect, specifying the pariicular condition or conditions which exist, and. pursuant
thereto, give notice thereof to the offending Owner that, unless corrective action is taken within
fourteen (14) days, the Board may cause such action to be taken at said Owner’s cost. If, at the
expiration of said 14-day pc: >d of time, the requisite corrective action has not been taken. the
Board shall be anthorized and empowered, but shall not be required. to enter the Lot or Parcel
and cause such action to be taken and the cost thereof (togcether with a fee determined by the
Board in its sole discretion on a case-by-case basis to compensate the Master Association for its
overhead and supervision relating to such action) shall be deemed a Maintenance Charge and
shall be added to, and become a part of, the Assessment to which the offending Owner and the
Owner’s Lot or Parcel is subject to, and shall be secured by, the Assessment Lien.

10.6 Improper Maintenance by Sateilite Association. H any Satellite Association is
failing to perform any of its obligations under this Declaration. any Tract Declaration or the
Design Guidelines of the Design Review Commitice with re<pect to the maintenance of any
common area owned by such Satellite Association, the Board may, by resolution, make a finding
to such effect, specifying the particular condition or conditions which exist. and. pursuant
thereto. give notice to the offending Satellite Association that, unless corrective action is taken
within fourteen (14) days, the Board may cause such action to be taken at said Satellite
Association’s cost. If, at the expiration of said 14-day period of time, the requisite cotrective
action has not been taken, the Board shall be authorized and empowered. but shall not be
required, to enter the Lot or Pascel under the jurisdiction of the Satellite Association, to cause
such action to be taken and the cost thercof (together with a fee determined by the Board in its
sole discretion on a case-by-case basis 1o compensate the Master Association for its overhead
and supervision relating to such action) shali be prorated am -2 added to, and become part of
the Assessment against the Lots included within the Parcel for such Satellite Association. and

shalf ve secured by the Assessmznt Lien.

1

ARTICLE 11 DESIGN REVIEW COMMITTEE

11.1 Establishment. Declarant shall establish a Design Review Committee. which
shall exercise all powers of the Design Review Committee with regard to al! Lots and Parcels..
Declarant shall establish and adopt Desiun Guidelines (inciuding procedural rules and
regulations to direct the Design Review Commitice in the performance of its duties). The Design
Review Commitiee shall consist of no less than three (3) regular members and an alternate
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member, cach appointed by Declarant. The appo-uees need not be Owners, Lessees or
Residents ind need not possess any special qualifications, except such as Declarant may, in its
discretion, require. Declarant may replace any member of the Design Review Committee at any
time, with or without cause. 1f any member of the Design Review Committee dies or resigns,
Declarant shall replace said member within ninety ; J0) days following such death or resignation.
Pending the replacement of such deceased or resigned member, the remaining membhcr or
members of the Design Review Committee shall have full authority to act under, and in
accordance with, this Declaration. Declarant’s right to appoint members of the Design Review
Committee shall cease upon the earliest to occur of the following: (i) at such time as Declarant
no longer owns any Lot or Parcel within Rancho Perilia Estates; or (it) when such rights are
expressly relinquished in writing by Decfarant to the Board. Once the Declarant’s right to
appoint members to the Design Review Committee ceases. the Board shall be vested with that
right and with alt rights of Declarant pertaining to the DesigmReview Commitiee.

11.2 Purpose. The purpose of the Design Review Committee is to maintain
uniformity of architectural and landscaping standards throughout Rancho Perilla Estates and
thereby enhance the aesthetic and economic value of Rancho Periila Estates. The Design
Review Committee is hereby empowered to supplement and amend the Design Guidelines and
its procedural rules and regulations to the extent and with the frequency it deems necessary;
provided, however, that such modifications are in general conformity with the standards set forth
in this Declaration ar.d the applicable Tract Declarations.

11.3  View Preservation. Declarant desires to ensure that development occurs in a
fashion that is sensitive to the need to preserve avatlable views of the adjacent Golf Course,
mountains and scenic areas, and, as such, the Design Guidelines may impose restriction: on the
construction and installation of Improvements that couid. as determined by Declarant. in iis sole
and absolute discretion, impair any such views.

11.4  Operation/Authoritv. It shali be the duty of the Design Review Committee to
consider and act upen all proposals and plans submitted to it pursuant to this Declaration. The
Design Review Committee shall hold regular meetings in accordance with its procedural ;- les
and regulations. A quorum for such meetings shall consist of' a majority of the meinbers and an
affirmative vote of a majority of the quorum shall be necessary for any decision. A duly
appointed alternate member may participate in any mecting in which there is not a quorum of
regular members present. may constitute a quorum by his presence and shall have all the
authority of a regular. member while so participating. The Design Review Committee shall
review all complete applications submitled to it and shall furnish a written decisicn 1o the
applicant setting forth the reasons for its decision and the nature of any objections. 1f the Design
Review Committee fails to furnish a written decision within {oriy-five (45) calendar days afier a
complete application has been submitted or resubmitted to i, then the application as submitted or
resubmitted, as the case may be. shall be deemed approved. The Design Review Committee
may require the submission of such additional information as deemed reasonably necessary by
the Design Review Committec to consider any application. In reviewing each submission, the
Design Review Committee may. consider any [actors it decms relevant. Decisions may be based
on purely aesthetic considerations. Each Owner acknowledges that determinations as (o such
matters are purely subjective and opinions may vary as to the desirability and/or attractiveness of
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particular Improvements. Subject to the provisions of Section 11.6 below, the Design Review
Committee shal! have the sole discretion to make final, conclusive and binding determinations on
matters of aesthetic judgment and such determinations shall not be subject to review so long as
they are made in good faith and in accordance with procedures set forth herein. The Design
Review Committee shall have broad discretionary powers in determining whether to approve an
application, including, without limitation, the authority to deny approval to any application,
notwithstanding compliance by the applicant with the Design Guidelines and to grant approval to
any application notwithstanding failure by the applicant to comply fully with the Design
Guidelines. In addition, the Design Review Committee may disapprove any application, if it, in
its discretion, believes the applicant has not supplied sufficient or accurate information for the
Design Review Commitiee to exercise the judgment required by this Declaration. The Design
Review Committee shall keep complete written records of all applications for approval submitied
to it (including one set of all preliminary sketches and all architectural plans) in connection with
all actions taken by it under the provisions of the Design Guidelines. All such records shall be
maintained for a minimum of three years after approval-or disapproval.

11.5 Fees. The Board (or its designated representative) shall have the right. in tts sole
discretion, to assess against applicants a processing fee to defer the costs incurred by the Design
Review Committee in considering any requests for approval submitted to it. If imposed, the fee
shall be in such amount and payable in accordance with such schedule as is reasonably
determined oy the Design Review Committee.

11.6 Appeal. Any Owner or other Resident aggrieved by a decision of the Design
Review Committee may appeal the decision to the Board in accordance with procedures to be
established by the Board. Such procedures would include the requirement that the anpellant has
modified the requested action or has new information which would in the Board’s opinion
warrant a reconsideration. If the Board fails to allow an appeai or if the Board, after appeal,
again rules in a manner aggrieving the appeifant, the decision of the Board is final. If the
decision of the Design Review Committee is overruled by the Board on any issue or question,
the prior decision of the Design Review Committee shall be deemed modified to the extent
specified by the Board and. for the purposes of this Declaration. such decision, as so modified.
shall thereafter be deemed the decision of the Design Review Committee. [n this regard, the
Board shail have the authority to modify or overrule the decision of the Design Review
Commiittee on any matter presented 1o it

11.7 Limited Liability of Design Review Committee Approval. All plans, drawings
and specifications approved by the Design Review Cemmittec are not approved for engineering,
design or architectural competence. Through approval of such pians, drawings and
specifications. the Design Review Committee does not assume lability or responsibility therefor
or for anv defect in any structure constructed pursuant to such plans, drawings and specifications.
Declarant. members of the Design Review Committee and members of the Board shall not be
liable to the Master Association. any Owner or to any other Person for any damage, loss or
prejudice sutfered or claimed because of: {i) the approvat or disapproval of any plans. drawings
or specifications. whether or not defective: or {ii} the construction or performance of any work.
whether or not pursuant to approved plans. drawings or specifications.
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11.8 Waiver. Each Owner acknowledges that it may not always be possible to identify
objectionable features of proposed activity within the scope of this Article t1 unil the work with
respect thercto is completed, in which case it may be unreasonable to require changes to the
improvements involved. The approval by the Design Review Committee of any plans, drawings
or specifications for any work done or proposed, or for any other matter requiring the approval of
the Design Review Committee, shall not be deemed to constitute a waiver of any right to
withhold approval of a similar plan, drawing, specification or matter subsequently submitted for
approval.

11.9 Nonapplicability to Declarant, The provisions of this Article 11 aréTiot 1o apply
to any Lots and Parcels owned by Declarant or by any Person affiliated with Declarant.

11.10 Additional Governmental Approvais. The approval of the Design Review
Commitice contemplated by this Article 11 and required by Section 4.3 shall be in addition to,
and not in lieu of, any approvals, consents or permits required under the ordinance or rules of the
County or City or any other governmenta) agency having jurisdiction over Rancho Perilla
Estates.

ARTICLE 12 RIGHTS AND POWERS OF THE MASTER ASSOCIATION

12.1 Master Association’s Righis and Powers as Set Forth in Articles and Bylaws.
The Master Association, as the agent and representative of the Owners and Lessees, shall have
the non-exclusive right to enforce the Covenants set forth in this Declaration, any Tract
Declaration, and/or any and all covenants, restrictions, reservations, charges, servitudes.
assessments, conditions, liens or casements provided for in any contract, deed, declaration or
other instrument which (i) shall have been executed pursuant (o, or subject to, the provisions of
this Declaration, or (ii) otherwise shall indicate that the provisions of such instrument were
intended to be enforced by the Master Association o by Declarant. Notwithstanding the
foregoing, Declarant expressly intends that neither the foregoing nor anything else in this
Declaration or Tract Declaration shall obligate or bhe construed to obligate Declarant or the
Master Association. or their respective agents. rept . ptatives or employees. to undertake any
affirmative action to enforce the provisions of thus iseclaration, any Tract Declaration, or any
provision hereof or thereof. or to undertake any remedial or corrective action with respect to any
actual or asserted violation hereof or thereof.

12.2 Contracts with Others for Performonce _of Master Association’s Duties,
Subject to the restrictions and limizations contained heesn the Master Association may enter
into contracts and transactions with others. inciuding Deci.suat and s affiliated companies, and
such contracts or transactions shall not be invalidated or in any way affected, by the fact that one
or more directors or ofricers of the Master Association. or members of any committee, 1s
employed by, or otherwise connected with. Declarant or its affiliates, provided that the fact of
such interest shall be disclosed or known to the other directors acting upon such contract or
transaction. and provided further that the \ransaction Jr contract is fair and reasonable. Any such
Jirector. officer or commitiee iember may be counted in determining the exisience of & quorum
at any meeting of the Board or committee of which he is a member which shall authorize any
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contract or transaction described above or grant or deny any approval sought by the Declarant, its
affiliated companies or any competitor thereof and may vote thereat to authorize any such
contract, transaction or approval with like force and effect as if he were 1104 50 interested.

12.3 Reservation of Trade Name Declarant hereby reserves all right, title and
interest in the name “Rancho Perilla Estates” for the uses set forth herein and any other use as
Declarant may choose. Mo Person shall use the name “Rancho Perilla Estates” or any derivative
of such name in any printed or promotional material without Declarant’s prior writtes consent, in
its sole and absolute discretion. This restriction shail be enforceable only by Declarant or any
_— other Person designated by Déclarant in a Recorded instrument as Declarant’s assignee of the,
prior approval and enforcement rights reserved hereby, and may be enforced by any remedy
available at law or in equity, including, without limitation, the right to injunctive reiief and to
specific performance hereof.

ARTICLE 13 ANNEXATION AND DEANNEXATION

13.1  Annexation Without Approval. The Additional Property may be annexed to the
Property and become subject to this Declaration and subject to the jurisdiction of the Master
Associaticn without the approval, assent or vote of the Master Association or its Members,
provided that a Tract Declaration covering the portion of the Additional Property sought to be
annexed shall be executed and Recorded by Declarant or its successors and assigns (and by the
fee title holder(s) of the portion of the Adihitional Property sought to be annexed, if Declarant
and/or its successors and assigns do not hold fee title to all of said property), provided, however,
that no Tract Declaration shall be so executed and Recorded pursuant to this Section 13.1 more
than: (i) fifteen (15) vears subsequent to the Recording of this Declaration or (i) seven (7) years
subsequent to the last Recording of a Tract Declaration. whichever of (i) or (ii) shall have later
occurred. Such execution and Recording of a Tract Declaration shali constitute and effcctuate the
annexation of said portion of the Additiona! Property described therein, making said real
property subject to this Declaration and subject to the functions, powers and jurisdiction of the
Master Association, and. thereafter, the Additional Property so annexed shall be a part of the
Property and all of the Owners of Parcels and Lots in the Additional Property so annexed shall
automatically be Members of the Master Association. Although Declarant, its successors and
assigns, shail have the ability to so annex all or any portion of the Additional Property, neither

“Declarant, not its successors and assigns. shall be obligated to annex all or any portion of the
Additional Property. and such Additional Property shall not become subject to this Declaration
usnless and until a Tract Declaration annexing such Additional Property shall have been so
executed and Recorded.

13.2 Deannexation Without Approval. A portion or portions of the Property may be
deannexed from Rancho Perilla Estates and may be withdrawn from this Declaration and the
jurisdiction of the Master Association without the approval, vote or assent of the Master
Association or its Members. provided that-a Certificate of Dearmexation covering the portion of
the Property sought to be deannexed shall be executed and Recorded by Declarant and/or its
successors and assigns and the portion of the Property covered by such Certificate of
Deannexati~. is owned by Declarant or s successors and assigns. No Certificate of
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Deannexation shall be so executed and Recorded pursuant to this Section 13.2 more than fifteen
(15)-years subsequent 10 the Recording of this Declaration in"the case of portions of Rancho
Perilia Estates originally subject to this Declaration as of the date of its Recording or more than
seven (7) yeais after the Recording of a Tract Declaration that added the portion of the Property

to be so deannexed to Rancho Periila Estates.

13.3 Supplementary Declarations__and_ Certificates of Deannexation.  The
annexations and deannexations authorized under this Article 13 shall be made by Recording a
Tract Declaration of Covenants, Conditions and Restrictions, or similar instrument with respect
to the Additional Property which shall extend the plan of this Declaration 10 such portion of the
Property or a Certificate of Deannexation which shall remove the portion of the Property covered
thereby from the plan of this Declaration. The Tract Declarations contemplated above may
contain such complementary additions and modifications of the Covenants contained in this
Declaration as may be necessary to reflect the different character. if any, of the annexedproperty
and as arc not inconsistent with the plan of this Declaration. In no event, however. shall any such —
Tract Declaration, reveke, modify or add to the covenants established by this Declaration within

the existing Property.

ARTICLE 14 GOLF COURSE

14,1 Definitions. The term «Golf Course Owner” shali mean the fee owner from
time to time of the Golf Course. For purposes of any indemnity or release of Tiability set forth in
this Article 14, the term “Golf Course Owner” shall also mean and refer to any Person retained
by the Golf Course Owner to operate and maintain the Golf Course and any and all sponsors and

promoters of tournaments or other activities on the Golf Course.

14.2 Disclaimers. The Golf Course is not subject to this Declaration in any manner and

‘e not Master Common Area. Any walls built by Declarant, a Develuper. the Master Association

or a Satellite Association and separating any part of Rancho Perilla Estates from the Golf Course

shall be built entirely within the Lots or Parcels of Rancho Perilla Estates and shall not be a Pary
wall with the Golf Course, shall not contain any openings, gates of fences leading or providing
access to the Golf Course, and shatl be maintained at the sole expense of the Owner, Master
Association or Satellite Association as provided in this Declaration or any Tract Declaration.
Neither membership in the Master Association or any Satellite Association nor ownership or
accupancy of any Lot or parcel shall confer any ownership in. right to use, preferential tee times,
discounted fee rights, or membership in the Golf Course. The Golf Course is presently owned -
and operated by the City as a municipal public course separate and apart from Declarant and the
Master Association. Neither the Declarant nor the Master Association has any right to own,
control or maintain the Golf Course or 1o regulate the use, (_:onﬁguration or continued existence
of the Golf Course. All Persons. including without limitation, all Owners, are hereby advised
that no representations. warrantics or commitments have been made by Declarant or any other
Person associated or affiliated with Declarant. with regard to the present or future ownership.
aperation or configuration of. or right to use. the Golf Course or whether the Golf Course will
operale in the future as a golf course or recreational facility. No Owner or Resident of their

‘Invitees or pets may enter the Golf Course without the express permission of the Golf Course
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Owner and, if such permission is granted, then only subject to the rules of operation of the Golf
Course.

14.3 Golf Balls, Disturbances, Nuisances and Easements. Each Owner and Resident
understands and agrees that his Lot or Parcel is or may be directly adjacent to or near the Golf
Course and that Golf Cousse refated activities, including, without limitation, regular *ourse play
and tournaments and social events, may be held adjacent to or near his Lot or Parcel. Each
Owner and Resident acknowledges that the location of his- Lot or Parcel within Rancho Perilia
Estates may result in nuisances or hazards to person and property in or on such Lot or Parcel as a
result of normal golf and private club operations or as a result of such other related activities.
Each Owner and Resident covenants for himself, and for all Invitees, that they assume all risks
associated with such location, including, but not limited to: (i) the risk of property damage or

—personal injury arising from stray golf balls or actions incidental to such golf-course related
activities:(if) the risk and/or adverse effects of loud music or sound emanating from puvlic
address systems being used in connection with the Golf Course; (iii) the risk presented by
usnfenced and unguarded bodies of water and natrally occurring and man-made topological
features, such as washes and guilies located on the Golf Course; and (iv) the risk presented by
and odor connected with irrigation, water spraying. seeding, effluent, pesticide. and fertilizer use
and operations on the Golf Course, and like hazards, nuisances and risks and shall indemnify and
hold harmless Declarant, each Developer. the Master Association, and any Satellite Association,
the Board. the Design Review Committee and any committee members, and the Goll Course
Owner from and against any liability, claims or expenses. including attorneys’ fees and cout
costs, arising from such property damage or personal injury. Each Owner and Resident further
covenants that the Golf Course Gwner shall bave the right and an easement, 10 subject all or any
portion of Rancho Perilia Estates to nuisances incidental to the maintenance, operation or use of
the Golf Course, and to the carrying out of such Goli Course related activities, including, without
limitation, tournament play and social events. In addition, there is hereby granted an ingress and
egress easement over all publicly dedicated streets and privately maintained Master Common
Area roads for pedestrian and motor vehicle access to the Golf Course and an easement over the
Miaster Common Area to retrieve errant golf balls: provided. further. however, that nothing in
this Section 14.3 shall permit a gotfer 1 “play through™ or to sirike a golf ball when he is not
situated on the Golf Course at the time of striking the buil and nothing shall preclude the Master
Association from adopting reasonable safety Rancho Perilla Estates Rules for the operation of
golf carts or other motor vehicles on Master Common Area. This right and easement shall run
with and bind the title to all land within Rancho Perilla Estates.

14.4  Golf Course Qperation. Each Owner acknowledges that the operation and
maintenance of the Golf Course may require that maintenance personnel and other workers will
perform work relating to the operation and maintenance of the Golf Course as early as 4:00 am.
and as late as 10 p.m. on a daily basis and at other times during tournament play or major social
events. In connection therewith, cach Owner and Resident agrees that Declarant. Developers,
the Master Association, any Satellite Association, the Design Review Committee, and the Golf
Course Owner snal! not be responsible for. and shall be held harmless from and against, any
ciaims. causes of action, loss or liability arising in connection with or associated with any noise
or inconvenience normally associated with such operation and maintenance activities.
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14.5 :3pecial Provisions Governing Golf Course Lots. Each Owner of a Golf Course
Lots acknowtedges that certain provisions of this Declaration, including, without [imitation,
Section 4.4.21, Section 7.5.4, and Section 10.4.2 above, contain special restrictions, obligations
or limitations pertaining to such Lots by virtue of their immediate proximity to the Golf Course.

14.6 Amendment. In recognition of the fact that the provisions of this Article 14 are
primarily for t:c benefit of the Golf Course, no amendment to this Article 14 or elsewhere in
elsewhere to this Declaration that purport to supersede or replace all or any part of this Article
14, may be made without the written approval of ail Persons having a fee ownership interest in
the Golf Course, which must be evidenced in a Recording. ’

ARTICLE 15 TERM; AMENDMENTS; TERMINATION

15.1 Term; Method of Termination. This Declaration shail be effective upon the
date of its Recordation and, as amended from time to time, shall continue in full force and effect
for a term of thirty (30) years from the date this Declaration is Recorded. From and after said
date. this Declaration, as amended from time to time. shall be automatically extended for
successive periods of ten (10) years each, unless there is an affirmative vote 10 terminate this
Declaration by the then Members casting ninety percent (90%]) of the total votes cast in each
class of Membership at a meeting held for such purpose within six {6) months prior to the
expiration of the initial effective period hereof or any ten-year extension. The Peclaration may
be terminated at any time if ninety percent (90%) of the voles cast in each class of Membership
shall be cast in favor of termination at a meeting duly held for such purpore. Anything in the
foregoing to the contrary notwithstanding, no vote to terminate s Declaration shail be effective
unless and until the written consent to such termination has been obtained within a time period
from six (6) months prior to such vote to six (6) months after such vote from the holders of
Recorded First Mortgages on seventy-five percent (75%) of the Lots and Parcel upon which
there are such Recorded First Mortgages. If the necessary votes and consents are obtained, the
Board shall cause a Certificate of Termination. duly signed by the President or Vice President
and attested by the Secretary or Assistant Secretary of the Master Association. with their
signatures acknowledged. Thereupon, these Covenants shall have no further force and effect. and
the Master Association shall be dissolved pursuant to the terms set forth in its Articles.

152 Amendments.

15.2.1 Ameadments to this Declaration. This Declaration may be amended by
Recording with the County Recorder of the County, a Certificate of Amendment, duly signed
and acknowledged. The Certificate of Amendment shall set forth in full the amendment.adopted,
and, except as provided in Sectiva 15.3 and '5.4 below, shall certify that the amendment has
been approved by the affirmative vote, or written consent. or any combination thereof, of the
Owners casting at Jeast seventy-five percent {75%) of the votes then entitled to be cast and with
the consent of Declarant during the initial thirty (30} year Term of this Declaration if Declarant
then owns any Lots or Parcels within Rancho Perilla Estates at the time the amendment is
Recorded.
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15.2.2 Amendment to_Tract Declarations. Unless the applicable Tract
Declaration provided otherwise, or as otherwise set forth in Seciion 4.2 above, Tract
Declarations may be amended by approval of the Board and the Owners of all Lots and Parcels
subject to the Tract Declaration. As long as the Declarant owns any Lot or Parcel within Raacho
Perilla Estates, Declarant’s approval is also required for any amendment to a Tract Declaration.

15.2.3 Amendment to Article 17 of this Declarafion. No amendment to Article
17 of the Declaration shall be effective at any time unless Declarant approves the amendment in
writing, regardless of whether Declarant owns any Lots or Parcels at the time such amendment is
Recorded; provided, further, however, that if Declarant is deemed by any court of applicable
Jurisdiction not to have such an interest, then, in no event may Article 17 of this Declaration be
amended withett the consent of one hundred percent {100%) of the then Owners within Rancho
Perilla Estates. " -

153 Right of Amendment if Requested by Governmental Agency or Lending
Institutions. Anything in this Article 15 to the contrary notwithstanding, Declarant reserves the
right, but shall not be obligated, to amend all or any part of this Declaration to such an extent and
with such language as may be requested by the FHA, VA, Fannie Mae or Freddie Mac and to the
extent required by any other federal, state or local governmental agency which requests such an
amendment as a condition precedent to such agency’s approval of this Declaration, or by any
federally or state chartered lending institution as a condition precedent to lending funds upon the
security of any Lot(s) or Parcel(s) or any portions thercof. Any such amenument shall be effected
by Declarant’s Recording a Certificate of Amendment duly signed by an authorized
representative of Declarant, with his signature acknowledged, specifying the federal, state or
local governmental agency or the federally or state chartered lending institution requesting the
amendment and setting forth the amendatory language requested by such agency or lending
institution. The Recording of such a Certificate of Amendment shall be deemed conclusive
proof of the agency’s or institution’s request for such an amendment, and such Certificate of
Amendment, when Recorded, shall be binding upon all of Rancho Perilla Estates and ail Persons
having an interest therein. It is the desire of Declarant to retain controi of the Master Association
and its activities during the anticipated period of planning and development. [f any amendment
requested pursuant to the provisions of this Section 13.3 alone deletes. diminishes or alters such
control, Declarant shall have the right to prepare, provide for and adopt as an amendment
thereto, other and different control provisions. Except as provided in this Section 15.3 and in
Section 15.4 below, Declarant shall not have any right to amend this Declaration otherwise than
in accordance with and pursuant to the provisions of Section 15.2 above.

15.4  Declarant’s Unilatera} Right of Amendment. Notwithstanding anvthing in this
Article 15 to the contrary, Declarant shall. for so long as it possesses a Class B Membership, he
entttled to unilaterally amend this Declaration to correct minor errors and omissions.

ARTICLE 16 TELECOMMUNICATIONS SERVICES

16.1 Establishment and Management. As a means of encouraging and facilitating
the ability of the Owners and Residents within Rancho Perilla Estates 10 take advantage of the
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increasing telecommunications technology, opportunities and services, Declarant, on behalf of
itself and the Board, hereby reserves the right, but not the obligation, to design, creaie and
implement a telecommunications system that may serve as a universal network connecting and
benefiting all or portions of Rancho Perilla Estates, and that may be extended, reduced.
terminated, enhanced, modified, redesigned or replaced from time to time as determined by
Declarant and/or the Board, including when new information and communication technology and
services becomes available that Declarant or the Board determines would be appropriate or
beneficial.  Such telecommunications system(s) is hereinafter referred to as the
“Telecommunications Systems.” The Board reserves the authority to implement such Rancho
Perilla Estates Rules cuncerning all aspects of the use of the Telecommunications Systems as the
Board may deem desirable or appropriate in its sole and absolute discretion.

16.1.1 Authority. The Board shail have the sole authority, but not the obligation,
to provide for the establishment, operation, management, maintenance, repair, modification,
termination, enhancement. and/or replacement. of the Telecommusications Systems, and, in
doing so, shall have the sole authority to select the provider(s) and vendor(s) of the particular
“hardware, software, programming, infrastructure, services, management and administration
constituting the Telecommunications Systems (collectively, the “System Compgaents™).
Except as expressly provided in this Article 16, the Board shall have the sole authority to
detzrmine the preferred provider for the Telccommunications Systems and all System
Components. The Board shall further have the sole authority to cause the Master Association to
enter into contracts with such vendors {which may include vendors affiliated with Declarant, so
long as the terms of the relevant contracts are arms-length and commercially reasonable). The
Boaid shall also have the authority to cause the Master Association to enter into confracts for the
mainicnance, management, administration and operation of all or portions of the
Telecommunications Systems (which may include contracts with Persons affiliated with
Declarant, so long as the terms of the relevant contracts are arms-length and commercially
reasonable). Depending on the requirements of such contracts, it may be necessary for Owners
or Lessees to execute contracts directly with such vendors or other Persons as a condition io
gaining access 1o the Telecommunications 3ystem, and each such Owner and Lessee, as a
condition to the right to use such services, by accepting a Deed to property within Rancho Perilla
Estates or leasing real propery therein, agrees to do so. Subject to the foregoing, such contracts
may contain terms and conditions with regard to use and access to the Telecommunications
System in addition to those contained in this Article 16. Notwithstanding the foregoing, no
Owner shall be restricted from obtaining, at such Owner’s sole cost and expense, similar services
from such provider(s} as such Owner may select; provided, however, that no Gwner shall be
entitled to claim any exemptior from the obligation to pay any of the System Fees levied
pursuant to this Article 16 by reason of non-use of the Telecommunications Systems or any
System Component made available for such Owner's use by the Master Association.

~ 16.1.2 Disclai:ner. Neither Declarant, the Board nor the Master Association
make any representation or warranty as ‘1o the quality, fitness or pertormance of the
Telecommunications Systems. as o the quality, flitness or performance of any of the System
Components, or that any particular System Component will be utilized for the
Telecommunications Systems, or that any Telecommunications System will be provided or, once
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provided to Rancho Perilla Estates or any portion thereof or to all

provided, will continue 10 be
Owners, Lessees or Residents.

16.2 System Conncctions: Additional Services.

16.2.]1 Required Conuections. From time to time, the Board, in its sole and -
absofute giscretion, may require each Lot to have at least one connection to  the

Telecommunications Systems.

——

16.2.2 Additional —Connections. fach Owner may obtain additional
ications Systems connections;—or obtain any available additional or enhanced
Owner's own expense, subject o availability and
dor of the relevant System Components or
upeon the payment of such

Telecomrmun
Telecommunications Systems services, at such
the requirements of the Board and the particular ven
services, and, upon such additional terms and conditicns and
additional fees as the Board or such vendor {or both) may require. Neither Declarant, the Board
nor the Master Association make any representation or warranty that  additional
Telecommunications Systems connections or additional or enhanced services will be provided,

nor, once provided, will remain available.

The Telecommunications Systems, and the

providers, nanagers and operators of the Teleccommunications Systems, may be subject
{currently or in the future} to federal, state or municipal regulations, law or ordinances, which
may have a significant impact on certain aspecis of the Telecommt...ications Systems, including,
but aot fimited to, the fees charged. the method of delivery, and the rights of the users, provders,

managers or operators of the Telecommunications Systems, which regulations, laws and
ordinances, and their impacy, are heyond the control of Declarant, the Board and the Master
Association. The Board may. at any time. impose additional obligations on Owners and Lessees
within Rancho Perilla Estates (in addition to those contained in this Article 16 or any contracts
pursuant to Section 16.1 and Section 16.2 as well as any other rules and regulations that may be
adopted by the Board). if the Board determines that such additional obligations are necessary or

appropriate due 10 such regulations, laws or ordinances.

16.3 Governmental Regulations.

164 Special Telecommunications Fee.

The Telecommunications System shall be funded

16.4.1 Determination of Fees.
-ime charge levied with jespect 10 each

through the collection from each Owner of: (i) a one
on o the. Telecommunications System {the “Connection Fee™) and [(ii} a separale
wperindic_Fee”). which collectively are referred o herein as the “System

Fee for purposes of this Declaration. Except
any contracts entered into by the Master
hich may dictate. it whole or in part, the

connecti

periodic fee (the
Fees,” and which shall be considered Special Use

as may be determined or required by the terms of

Association or by any governmental regulations {w
amount of the System Fees). the amount of the System Fees will be determined in the sole

discretion of the Board. The System Fees may vary among Owners in the discretion of the
Board depending on the different lypes o levels of connections oF services as may be provided
frora lime to time. or the Board may. in its discretion. establish reduced System Fees, or, in its
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discretion, establish Rancho Perilla Estates Rules whereby all or a portion of the System Fees are
waived for certain Owners.

16.4.2 Obfigation of Al Owners. Each Owner shall be obligated to pay the
System Fees for earh Telecommunications System connection that is instalied at its property, or,
if greater, for each connection required to be included pursuant to Section 16.2 above. The
levying of the Connection Fee shall occur, and the levying of the Periodic Fee shall commence,
upon the later to occur of: (x) the commencement of operation of the Telecommunications
Systers or (y) issuance of a certificate of occupancy {or equivalent governmental approval) for
the relevant Dwelling Unit,

, 16.4.3 No Exemption. Declarant or the Board may declare the System Fees to
be mandatory fees; and if so, no Owner may avoid the obligation for payment of the System Fees
through a claim of non-use of the Telecommunications Systemns or any other claim, excuse ur
exception, unless otherwise approved by the Board in its sole and absolute discretion, The
System Fees are separate and apart from, and shall be in addition to, and not in lieu of, any
Assessment or other charge or fee provided for under this Déclaration.

16.4.4 System Fees are Not Assessments. Declarant expressly intends that the
System Fees are not “regular assessments” as that term is used in A.R.S. §33-1801 et seq., as
amended from time to (ime, and that the System Fees arc not subject to the twenty percent (20%) .
maximum annual increase limitations set forth in said Arizona Planned Communities Act.

16.4.5 Collecticn. System Fees shall be paid in such manner and onsuch dates
as the Board may esiablish, which may include discounts lor early payment or similar time/price
differentials. The Board may require advance payment of the System Fees at the closing of the
transfer of'title to a Lot or Parcel and may impose special requirements for Owners with a history
of delinquent payment. Subject to any governmental regulations and/or contract provisions, the
Master Assoctation may collect the Sysiem Fees (directly or through any other Person designated
by the Board) or the Master Asscciation may cause a third party provider. manager or operator of
the Tefecommunications Systems 1o collect the Systems Fees (directly or through any other
Person designated by such third party provider, manager or operator). In the collection of
System Fees. the Master Association shall have all of the rights and remedies available (o the
Master Assaciation for the collection oif” Assessments and Special Use Fees provided in this
Declaration or under Arizona law, including., but not limited 1o, all lien rights hereunder. To the
extent permitted under any applicable governmental regulations and any applicable. contract
provisions with any third party provic-r. manager or operator ot the Telecommunications
Systems, in addition to any other action it may take. the Master Association may act as the agent
for any third party provider, inanaper or operaior of the Telecommunications Systems. for the
purpose of collecting any unpaid System Fees. and. in such capacity, the Master Association inay
utilize ail meihods of enforcement available by law or contract to such third party provider,
manager or operator, and. if any third party provider, manager or operator seeks to collect unpaid
fees on its own behalf, or engages the services of another Person for the purpose of collection,
the Master Association shall have the auth -ity for this purpose to assign the cnforcement rights
under this Declaration (including. but not limited to. its lien rights) 1o such third party provider,
manager or opsrator, or such ather agent.



ARTICLE 17 CONSTRUCTION DEFECT CLAEMS PROCEDURES

17.1  Construction_iefect Dispute Notification and Resolution Procedure. All
actions or claims (i) by the Master Association or any Satellite Association against any one or
more of Declarant, a Production Developer or their gencral contractors or brokers or their agents,
employees or representatives (collectively, the "Declarant Parties™): (i) by any Ownei(s)
ujainst any one or more of the Declarant Parties. or (i) by both the Master Association and/or
Satellite Association and any Owner(s) against any one or more of the Declarant Parties. refating
to or arising out of Rancho Perilla Estates, including, but not {imited to, this Declaration or
coastruction of or any condition on or affecting Rancho Pcrilla Estates including, but not limiled
to, construction defects, surveys. soils conditions, grading. specifications, installation of
Improvements (inchuding, but not hmited 1o, Dwelling Units) or disputes which allege
negligence or other tortivus conduct. breach of contract or breach of implied or express
warranties as to the condition of Rancho Perilla_Estates or any Improvements therein
(collectively, "Dispute|s]™) shall be subject o the provisions of this Article 17. Declarant and
. each Unit OQwner acknowledge that the provisions set forth inthis Article |7 shall be binding
upon current and future Owners and upon the Master Association and any Satellite Association,
whether acting {or itseif or on behalf of any Qwner(s).

"17.2  Netice. Any Person (including the Master Association) with a Dispute claim
shall notify the Declarant Parties in writing of the claim. which writing shall describe the nature
of the claim and any proposed remedy (the "Claim Notice™).

17.3  Right to Inspect and Ripht to Corrective Action. Within a reasonable period
after receipt ol the Claim Notice. which period shall nou exceed sixty (60) days, the Declarant
Parties and the claimant shall meet at a mutually acceptable place within Ranche Perilla Estates
to discuss the ctaim. At such neeting or at such other mutually agreeable time, the Declarant
Parties and their representatives shall have full access o the property that is the subject of the
claim and shall have the right to cenduct inspettions, testing andror destructive or invasive
testing of the same in a manner deemed appropriate by the Declarant Parties {provided Declarant
shall repair or replace any property damaged or desiroyed during such inspection or testing),
which rights shall continue until such time as the Dispute is resolved as provided in this Article
17. The partics shall negotiate in good faith in an atlempt to resolve the claim. If the Declarant
Parties elect to take any corrective action. the Declarat Panties and their representatives and
agents shall be provided full access as necessary 1o Rancho Perilla Estates and the property
which is the subject of the Claim Notice to take and complete corrective aclion,

17.4 No Additional Obligations; Irrevocabilitv and Waiver of Right. Nothing set
forth in this Article 17 shall be construed to impose any obligation on anv Declarant Party to
inspect. test, repair or replace any item of Rancho Perilla Estates for which such Declarant Party
is not otherwise obligated under applicable taw or any limited warranty provided by such
Declarant Party in connection with the sale of the Lot Parcel andfor the Improvements and
Dwelling Units constructed thereon. The right of the Declarant Partics to enter. inspect, test,
repair and/or replace reserved hereby shall be irrevocable and may not be waived or otherwise
terminated except by a v.riting. in recordable form executed and Recorded by Declarant.
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175 Mediation, Ifthe parties to the Dispute cannot resolve the Claim pursuant 10 the
procedures described in Section 17.3 above, the matter shall be submitted to mediation pursuant
10 the mediation procedures adopted by the Anerican Arbitration Association (excepl as such
procedures are modified by the provisions of thi. Article 17) or any successor thercto or Lo any
other entity oftering mediatior services that is acceptable 1o the partics. No person shall serve as
a mediator in any dispule in which the person has any financial or personal interest in the result
of the medintion, except by the written consent of all parties. Prior to accepting any appoiniment,
the prospective mediator shall disclose any circumstances likely to create a presumption of bias
or to prevent a prompt commencement of the mediation process. No fitigation or othef action
shall be commenced against any Declarant Party without complying with the procedures
described in this Section 17.5.

17.6 Paosition Memoranda; Pre-Mediatian Conference. Within ten (10) days of the
selection of the media™ar. each party shall cubmit a bricf memorandum setting forth its position
with regard to the issucs that need o be resotved. The mediator shall have the right t0 schedule a
nre- mediation confcrence and all parties shall attend uniess otherwise agreed. The mediation
shall be commenced within ten {(10) days following the suybmiual of the memoranda and shall be
concluded within fifleen (1 5} days from the commencement of the mediation unless the parties
mutually agree to extend the mediation period. The mediation shall be held in the County of
Declarant's place of bnsiness, Maricupa County, Arizona, or such other place as is mutuaily
acceptable to the parties.

17.7 Conduct of Mediation. The mediator has discretion to conduct the mediation in
the manner in which the mediator believes is most appropriate for reaching a settlement of the
dispute. The mediator is a.-(horized to conduct joint and separale meetings with the parties and to
make oral and written recommendations for setliement. Whenever necessary, the mediator may
also obtain expert advice concerning technical aspects of the dispute, provided the parties agree
and assume the expenses of obtaining such advice. The mediator does not have the authority to
impose a seitlement 2 the parties.

17.8  Exclusion Agreement. Any admissions. offers of compromise or settlement
negotiations oF communications at the mediation shall be excluded in any subsequent dispute
resotution forum.

17.9 Parties Permitted_at Sessions. Persons other than the' parties, the authorized
representatives of such parties (including their attorneys), and the mediator may attend mediation
sessions only with the permission of both parties or by witnesses in the course of the mediator
while serving in such capacily shall be confidential. There shall be no stenographic record of the

mediation process.

17.10 Expeases. The expenses of witnesses for either side shall be paid by the party
producing such witnesses. All other expenses of the mediation. including. but lisited to, the fees
and costs charged by the mediator and the expenses of any witnesses or the cost of any proof-or
expert advice produced at the direct request of the ediator. shall be borne equally by the parties
unless they agree otherwise. Each party 1o the mediation shall bear its own attorney's fees and
costs in connection with such mediation.




17.11 Arbitratiop. Should mediation pursuant to Section 17.5 above not be successful
in resolving any Dispute which is the subject of a Claim Notice, such Dispute shall be resolved
by binding arbitration in accordance with the Commercial Arbitration Rules of the American
Arbitration Association as modified or as otherwise provided in this Article |7. The parties shall
cooperate in good faith to attempt to cause all necessary and appropriate parties to be included in
the arbitration proceeding. Subject to the limitations imposed in this Article 17. the arbitrator

! shall have the authority to try all issues. whether of fact or law.

17.12  Place. The arbitration proceedings shall be heard in the County of Declarant’s
place of business, Maricopa County, Arizona, or such other location as is mutually acceptable to
the parties. :

17.13  Arbitration. A single arbitrator shall be selected in accordance wilh the rules of
the American Arbitration Association Irom panels mainteined by the ASsociation with.
experience in relevant real estate mauers or constructiv: The arbitrator shall not have any -—
“relationship to the parties or interest in Rancho Perilla Estates. The parties to the Dispute shail
meet to select the arbitrator within ten (10} days after the service of the initial complaint on all
defendants named therein.

17.14 Commencement and_Timing of Proceeding. The arbitrator shail promptly
commence the proceeding at the earliest convenient date in light of all the facts and
circumstances and shall conduet the proceeding withoot undue delay.

I7.15 Pre-hearing Conferences. The arbitrataor may require one or more pre-hearing
conferences.

17.16 ~ Discovery. The parties shall be entitled only to limited discovery. consisting of
the exchange between the parties of only the following matters: (i) witness lists: (i) expert
witness designations; (i) expert wiiness reports: (iv) exhibits: (v) reports of tesling or
inspections of the property subject to the Dispute, including but not limited to. destructive or
invasive testing: and (vi) trial briefs. The parties shall also be entitled to conduct further tests and
inspections as provided in Section 17.3 above. Any other discovery shall be permitted by the
arbilrator upon a showing of good cause or based on the mutual agreement of the parties. The
arbitrator shall oversee discovery and may enforce all discovery orders in the same manner as
any trial court judge.

17.17 Limitation on Remedies/Prohibition on_the Award of Punitive Damages.

The arbitrator shall not have the power to award punitive or consequential damages. As further
provided below. the right to punitive and consequential damages is waived by the parties. The

" arbitrator shall have the power o grant all other legal and equitable remedics and award
compensatory damages in the proceeding. R

17.18 Moaotions. The arbitrator shall have the power w hear and dispose of motions,
including motions to dismiss. motions for judgment on the pleadings and summary judgment -
motions. in the same manner as a trial court judge. except the arbitrator shall also have the power
10 adjudicaie summarily issues of fact or law including the availability of remedies, whether or
nol the issue adjudicated could dispose of an entire cause of action or defense.
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17.19  Arbitration_ Award. The arbitrator's award may he enforced as providad for in
the Uniform Arbitration Act, A.R.S. 12-1301, el seq., or such similar law goveming enforcement
of awards 'z a trial court as is applicable in the jurisdiction in which the arbitration is held.

1720  WAIVERS. NOTICE: BY ACCEPTANCE OF A DEED OR BY
ACQUIRING ANY OWNERSHIP INTEREST IN ANY PORTION OF RANCHO
PERILLA ESTATES, EACH PERSON, FOR HIMSELF OR HERSELF, HiS OR HER
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFEREES AND
ASSIGNS, AGREES TO HAVE ANY MSPUTE RESOLVED ACCORDING TO THE
PROVISIONS OF THIS ARTICLE {7 AND WAIVES THE RIGHT TO PURSUE ANY
DISPUTE IN ANY MANNER OTHER THAN AS PROVIDED IN THIS ARTICLE 17
THE MASTER ASSOCIATION, ANY SATELLITE ASSOCIATION, EACH OWNER
AND DECLARANT PARTY ACKNOWLEDGES THAT BY AGREEING TO RESOLVE
ALL- DISPUTES AS PROVIDED IN THIS ARTICLE 17, THEY ARE GIVING UP
THEIR RESPECTIVE RIGHTS TO HAVE SUCH DISPUTES TRIED BEFORE A JURY.
THE MASTER ASSQCIATION, ANY SATELLITE ASSOCIATION, EACH OWNER
AND DECLARANT PARTY FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN
AWARD OF PUNITIVE AND CONSEQUENTIAL DAMAGES RELATING TO A
DISPUTE. BY ACCEPTANCE OF A DEED OR BY ACQUIRING ANY OWNERSHIP
INTEREST IN ANY PORTION OF RANCHO PERILLA ESTATES, EACH OWNER
HAS VOLUNTARILY ACKNOWLEDGED THAT HE IS GIVING UP ANY RIGHTS HE
MAY POSSESS TO PUNITIVE AND CONSEQUENTIAL DAMAGES OR THE RIGHT
TO A TRIAL BEFORE A JURY RELATING TO A DISPUTE,

17.21  Statutes of Limitation. Nothing comained in this Article 17 shall be considered
to toll. stay, reduce or cxtend any applicable statute of limitations.

17.22 Required Consent of Declarant to_Modity. Neither this Section 17.22 nor
Section 17.23 below may be amended cxcept in accordance with Section 1523 of this
Declaration and with the express written consent of the Declarant without regard to wnether
Declarant then owns any lots or Parcels in Rancho Perilla {2s1ates,

17.23  Required Consent of Qwners for Legal Action. Notwithstanding anything to
the contrary contained in this Declaration. any action or Claim instituted by the Master
Association or any Satellite Association against any onc or more Declarant Parties. refating to or
arising out of Rancho Perilla Estates, this Declaration or any other Master Association
Documents, the use or condition of Ranche Perilla Estates or the design or construction of or any |
condition on or affecting Rancho Perilla Estates. including. bul not limited to. construction
defects. surveys. soils condidons. grading., specifications. instaltation of Improvements
(including, but not Hmited to. Dwelling Units) or disputes which allege negligence or ather
tortious conduct, breach of contract or breach of implied or express warranties as io the condition
of Rancho Perilla Estates or any Improvements thereon. shall have first been approved by
Owners representing ninety percent (90%) of the votes in the Association who are voting in
person or by proxy at a mecting duly called for such purpose.

17.24 Notice to Qwners. Prior to abtaming ihe consent oi the Owners in accordanice
with Section 17.23 above, the Master Association or SateHite Aswociation. s applicable, must
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provide written notice to all Owners within Rancho Perilla Estates affected by the Dispute,
which notice shall (at a minimum) include (1) a description of the nature of any aclion or claim
(the “Claim™), (2) a description of the attempts of the Declarant Party or Parties o correct such
Claim and the opportunities provided to suen Declarant Party or Partics lo correct such Claim.
(3) a certification from an engineer licensed in the State of Arizona that such Claim is valid
along with a description of the scope of work necessary to cure such Claim and a resume of such
engineer, (4) the estimated cost to repair such Claim. (3) the name and professional background
of the attarney proposed to be retained by the Master Association or Satellite Association, as
applicable. to pursue the Claim against such Declarant Party or Parties and a description of the
relationship between such attorney and member(s) of the Board of Directors (il any), (6) a
description of the fee arranuements between such attomey and the Master Association ot
Sateltite Association, as applicable. (7) the estimated attorneys’ fees and expert fees and costs
necessary to pursue the Claim against the Declarant Farty or Parties and the source of the funds
which will be used to pay such fees and expenses. (8) the cstimated time necessary 1o conclude
the action against the Declarant Party or Partics. and (9) an affirmative slatement {rom the Board
of Directors that the action is in the best interest of the Master Association or Sateliite
Association, as applicable, and itls Members. In the event the Association recovers any funds
from a Declarant Party (or any other Person) to repair a Claim, any excess funds remaining afler
repair of such Claim shall be paid into the reserve funds of the Master Association or Satcllite
Association, as applicable.

17.25 Notification to Prospective_Purchasers. ln the cvent that the Master
Association or Satcllite Association, as applicable. commences any action or Claim or has
notified the appropriate Owners that it has delivered a Claim Notice of a Dispule to any of the
Declarant Partics. all affected Owners musi notify prospective purchasers of a Dwelling Unit or
Parcel from them of the existence of such action, Claim or Claim Notice of a Dispute and must
provide such. prospective purchasers with a copy of the notice received from the Master
Association or Satellite Association, as applicable, in accordance with Section 17.24 above or
any other notice so received from the Association.

17.26 Arizona Statutory Compliance. In the event a court of competent jurisdiction
invalidates all or part of this Article 17 regarding the resolution of Disputes and Claims and
litigation unfortunately becomes necessary. the Declaranl Parties. the Master Association, any
Satellite Association. and all Owners shzll be bound by the applicable Arizona construction
defect statute presently codified at AR.S. §12-1361 et seq. and ARS.§33-2001 et seq.

. ARTICLE 18 MISCELLANEOUS

18.1 Interpretation. Except for judicial construction, the Master Association, by and
through its Board, shall have the exclusive right to construe ~nd interpret the provisions of this
Declaration and the Master Association Documents. lu the absence of any adjwmdication to the
contrary by a court of cotupetent jurisdiction, the Master Association’s construction or
interpretation of the provisions hereof shall be final, conclusive and binding as o all Persons or
property benefited or bound by the Covenants and provisions hercof or of the Master Assaciation

Nacuments.
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18.2 Severability. Any determination by any court of competent Jurisdiction that zny
provision of this Declaration is invalid or vnenforceable shall not affect the validity or
unenforceability of any of the other provisions hereof,

18.3 No Warranty of Enforceabilitv.  While Declarant has no reason to believe that
any of the Covenants contained in (his Declaration are or may be invalid or unenforceable for
any reason or lo any extent, Declarant makes no warranty or representation as to the present or
future validity or enforceability of any such Covenant.  Any Owner acquiring a Lot or Parcel
within Rancho Perilla Estates in reliance on one or more of such Covenants shall assume all risks-
of the validity and enforceability thercof and by acquiring the Lot or Parcel agrees to hold
Declarant barmless therefrom.

18.4 Disclaimer of Representations.  Declaramt makes no representations  of
warranties whatsoever that: (i} Rancho Perilla Estates will be completed in accordance with the
plans for the Property as they exist on the date this Declaration is Recorded: (if) any portion of
the Property will be committed to or developed for a particular use or for any use, except that all
such uses shall be consistent with these Covenants; (iii) the use ofany portion of the Project will
not be changed in the future; or (iv) that any portion of the Additional Property will be added to
Rancho Perilla Estates. '

18.5 References to Covenants in Deeds.  Deeds 10 and instruments affecting any
l.ot or any other portion of Rancho Perilla Estates may conlain the Covenants herein set forth by
reference 1o this Declaration. but. repardless of whether any such reference is made in any deed
or instrument, cach and all of the Covenants shall be binding upon the Owner or other Person
claiming through any deed or other instrument and his heirs. executors, administrators.
successors and assignees.

i8.6 Successors and Assigns of Declarant. Any reference in this Declaration to
Declarant shall mean and include any successors and assigns of Declarant’s rights and powers
hereunder, provided that Declarant’s rights and powers may only be assigned by a sritten
Recorded instrument expressly assigning such rights and powers.

18.7 Gender and Number. Wherever the context of this Declaration so requives, the
words used in the masculine gender shall include the feminine and neuter genders; words used in
the neuter gender shall include the masculine and feminine genders; words in the singular shall
include the plural; and words in the plural shzll include the singular.

18.8 Captions and Titles. All captions. titles or headings of the Articles and
Sections in this Declaration are for the pui wose of reference and convenience only and are not to
be deemed to limit. modify or otherwise a:fect any of the provisions hereof or to be used in
determinirg the intent of context hereof. The use ol the term »Seetion™ in these Covenauits shall
also mean ail subsections grouped under that Section untess the conteat otherwise requires.

18.9 Notices. It notice of any action or proposed action by the Board or any
commitiee thereof or of any meeting is required by applicable law. this Declaration or resolution
of the Board. to be given to any Owner. Lessee or Resident. then, unless otherwise specified in
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the Master Association Documents, or uniess otherwise required by applicable Arizona law or by
resolution of the Board, such notice requirement shall be deemed satisfied if notice of such
action or meeting is published in any newspaper of general circulation within the Covnty. This
Section 18.9 shall not be construed to require that any notice be given if not otherwise required
and shal} not prohibit satisfaction of any notice requirement in any other manner,

18.10 FHA/VA Approval. I this Declaration has been initially approved by the
Federal Housing Administration or the Veterans Administration in connection with loan
programs made available by HUD/FHA or VA, and so long as there is Class B membership in
the Master Association, the following actions shall require the prior written approval of FHA
and/or VA: annexation of additiona! properties {other than the Additional Property). dedication,

_mortgaging or conveyance of Master Common Area. and amendment of this Declaration.

18.11 Certain First Mortgazee Rights.

18.11.1 Any First Mortgagee will. upon written request identifving the name and
address of the First Mortgagee for any Lot or Parcel and the Lot or Parcel number, address or
other iegal description. shall be entitlea 10 receive timely written notice of: (i) ail meetings of the
Members and be permitied to designate a representative 1o attend atl such meetings; (ii) any
condemnation loss or any casualty loss which affects a material portion of Rancho Perilla Estates
or the Lot or Parcel subject to the First Mortgage; (i) any delinguency in the payment of
Assessments or other charges owed or any other default in the performance of obligations under
the Master Association Documents by the Owner of the Lot or Parcel subject to the First
Mortgage which remains uncured for a period of sixty (60} days; and {iv) any lapse, cancellation
or material modification of any insurance policy or fidelity bond maintained by the Association.

18.11.2 Any First Mortgagee will, upon written request be entitled to: (i} inspect
the books and records of the Master Association during normal business hours and (ii) receive
within ninety (90) days following the end of any fis~al year of thc Master Association, a
financial statement of the Master Association for the immediately preceding fiscal year of the
Master Association, fice of charge to the requesting party and, in the case of an institutional First
Mortgagee holding a state or federal charter a¢ a bank, credit union or savings and loan or similar
type entity, such financial statement shall be an audited statement if requested by the First
Mortgagee and the extra cost thereof is paid by the First Mortgagee or the applicable Owner; and
(iii) receive written notice of all meetings of the Members of the Master Association and be
permitted to designate a representative to attend all such meetings. .

18.11.3 No Lot subject to a Recorded subdivision plat shall be partitioned or
subdivided without the prior written approval of the First Mortgagee of any such Lot subjectto a

First Mortgage.

18.11.4 Unless at least two-thirds (2/3) of the First Mortgagees (based upon one
votc for each First Mortgage owned by the First Mortgagee in Rancho Perilla Eslates) or the
Owners (other than Declarant) holding of al least two-thirds (2/3) of the votes attribuiable to Lots
and Parcels have given their prior written approval, the Association shall not be entitled 10




18.11.4.1 seck to abandon, partition, subdivide, sell or transfer the
Common Area owned, directly or indirectly, by the Association. The granting of easements for
public utilities or for other public purposes consistent with the intended use of such Master
Common Area shall not be deemed a transfer within the meaning of this Section 18.11.4.

18.11.42 change the method of determining the obligations,
Assessments, dues or other charges which may be levied against any Owner.

18.11.4.3 change, waive or abandon any scheme or regulations, or
enforcement thereof, pertaining 10 the architectural design or the exterior appearance of the Lots
or Parcels or the maimenance of MasterCommon Area.

18.11.4.4 [ail to maintain fire and extended insurance coverage on a
current replacement cost basis for the Master Common Area in an amount of at least one hundred
percent (100%) of insurable value.

18.11.4.5 use hazard insurance procceds for losses to Master
Common Area and any other Imnrovements as may be maintained or operated by the Master
Association other than for the rep. :~. replacement or reconstruction of such Improvements.

18.11.5  No'provision of this Declaration gives or shal! be construed as giving
any Owner ot other Person priority over any rights of a IFirst Morigagee ol'a Lot or Parcel in the
case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or
taking of the Master Common Area.

18.11.6 Any First Morigagee who receives a written request from the Board to
respond to or consent to any action requiring the consent ol the First Morlgagee shall be deemed
to have approved such action if the Masier Association has not received a negative response
from such First Mortgagee within thirty (30) days of the date of the Master Association’s
request:

18.11.7 Nou reach of any of the covenants, conditions and restrictions
contained in this Declaration, and no enforcement ol any lien provisions ..rein shall render
invalid the lien of any First Morigage. but all of said covenanls, condilions and restrictions shatl
be binding upon and effective against any Owner whose title is Jerived through foreclosure,
trustee’s sale or otherwise.

18.11.8  All amenities pertaining to Rancho Perilla Estates as a whole and not
owned or maintained by a Satcllite Association (such as. withowt limitation, the Community
Recreation Facilities) are a part of the Project and shall be covered by and subject to a First
Martgage on a Lot 1o the same exient as is the Master Common Area.

18.11.9 An action io abate the breach of any of these Covenants may be
brought against the First Mongagee or other Person who has acquired title through foreclosure of
a First Mortgage and subsequent sheriff's sale {or through any equivalent proceedings) and the




successor in interest fo said First Morgagee or other Person, if the breach continues to exist alter
the time said First Mortgagee or other Person acquires an interest in such Lot or Parcel.

[8.11.16  During the pendency (including any period of redemption) of any
proceedings to foreclose a First Mortgage (or from the time a trustee under a first deed of trust
has given notice of sale pursuant to the power of sale conferred under the deed of trust and
pursuant to law), the First Mortgagee, or a receiver appointed in any such action, may, but need
not, exercise any or all of the rights and privileges of the Owner of the Lot or Parcel in default,
including, but not limited to, the right to vote us a Member of the Master Assaciation in the place
-and stead of the defaulting Owner, irrespective of whether the Member's voting rights have been
suspended for nonpayment of Asscssments.

18.11.F1  Notwithstanding anything contained herein to the contrary, at such
time as the First Mortgagee shall becomne record Owner of a Lot or Parcel. the First Morganee
shall be subject 1o all of the terms and conditions of this Declaration, including. but not limited
1o, the obligations to pay all Assessments and charges accruing thereafter in the same manner as
any other Owner. '

18.11.12  The right of any Owner to sell, transfer or otherwise convey his Lot or
Parce! shall not be subject to any right of first refusal or any similar restriction in favor of the
Master Association and no such right of first refusal or similar restriction shall be hereinafier
imposed by amendment of this Section 18.11.12 without the prior written consent of all First
Mortgagees of record at the time the requested amendment is proposed.

18.11.13 In the event of any conflict or inconsisiency befween the
provisions of this Section 18.11 and any other provision of this Declaration or any Tract

Declaration, the provisions of this Section 18.11 shall prevail: provided. however, that in the.
event of any conflict or inconsistency between the provisions of this Section 18.11 and any other -

provisions of this Declaration with respect to the number or percentages of Owners, or First
Mortgagees that must consent to: (i} an amendment of the Master Association Documents, (ii) a
termination of the Declaration, or (iii) certain actions of the Master Association as specified in
Section 18.1).4 above, the provisions requiring the consent of the greatest number or percentape
of Owners or First Mortgagees shall prevail: provided. however. that notwithstanding the
foregoing, Declarant shall have the right to amend this Declaration in accordance with and
pursuant to the provisions of Section 15.2 above.

18.12 No Abselute Liability. No provision of the Master Association Documents shall
be interpreted or construed as imposing on Owners absolute liability {or damage to the Master
Common Area or the Lots or Parcels. Owners shall only be responsible for damagz 1o the
Common Area or Lots or Parcels caused by the negligence or intentional acts of the Owners or
Residents of the Lots or their Invitees or pets. :
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IN WITNESS WHEREOF, the undersigned. being the Declarant herein, has hereunto
set its hand to be effective as of the date first sct forth above.

DECLARANT:

FIDELITY NATIONAL TITLE AGENCY, INC.,
an Arizonajcorporation as Trustec under Trust No. 60093,

and not 7¥lits corporate capacity )
i

fts Trust Officer

By

STATE OF ARIZONA )

Yo v }ss.
COUNTY OF MARICOPA )

On thi&% day of AbysmSEL . 2003, before me. the undersigned notary public, in
and for said county and state, personaily appeared 2y L. AL the Trust Officer of Fidelity
National Title Agency, Inc., . an Arizona corporation, as Trustec under Trust No. 60095, and not
in its corporate capacity. personally known {or proved) to me to be the person whose name is
subscribed to the above instrument and who acknowledged that pe executed the above
instrument for and on behalf of the Trust. in his capacity &s the Trust Oﬂ’ cer thereof,

N WITNESS WHEREOF, | hereunto set my hand fd official seal’

NOTARW'QUC ,

e e it o
T TOAL SEAL
) GARCHA
Lo - ARZOTE
4 SOUNTY
e EXEES
R

niey -

031140950 7



CERTIFICATION

1 hereby certify that the Mayor and Council of the City of Douglas, Arizona approved the
Declaration of Covenants, Conditions, Restrictions and Easements for Rancho Perilla Eslates by
Resolution No. 03- 301G at a duly called and held imecting on the \5 day of € !QV{", .
2003, at which a quorum was prescnt,

Dated this r_’t{‘day of l)o v, 2003, by Leticia G. Rudriguez, City Clerk.

031140950
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EXHIBIT ‘A"

Real Property Initially Part of Rancho Perifla Estates and
Subject to this Declaration as of the date of its Recording

Parcel One:

Lots 1-72, inclusive, and Tracts A and B, Rancho Perilla Estates-Block-1 Final
Plat, according to the Plat of record in Book of Maps, pape , Cochise
County, Arizona. '

Parcel Two:

Lots 1-77, inclusive, and Tract A, Rancho Perilia Estates-Block 2 Final Plat,
according to the Plat of record in Book ____ ol Maps, page , Cochise
County, Arizona. :

_Parcel Three:

Lots 1-53, inclusive, and Tract A, Rancho Perilla Estates-Block 3 Final Plat,
according to the Plat of record in Book of Maps, page. . Cochise
County, Arizona.

Parcel Four:
Lots 1-29, inclusive, and Tract A, Rancho Perilla Estates-Block 4 Fiﬁal Plat,

according to the Plat of record in Book- of Maps, page , Cochise
County, Arizona,

031140950



